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A casuistic case of ignoring an expert opinion Slekio
by the court conclusions about the absence of drug
use disorder diagnosis

Vladimir D. Mendelevich

Kazan State Medical University, Kazan, Russia

ABSTRACT

The article cites the case of Dmitry A., who was detained by the police on the street on suspicion of using cannabinoids and sent
for a medical examination for intoxication, which he refused. The judge found Dmitry guilty and ordered him to be examined
at a drug treatment clinic. Based on the results of an inpatient examination, despite the absence of mental disorders, somatic
consequences of episodic cannabinoid use and the absence of pathological changes according to laboratory tests, he was
diagnosed with "harmful use of cannabinoids". Dmitry was placed under preventive observation. During the court-ordered
forensic psychiatric examination at the Serbsky Center (Moscow), the drug diagnosis was not confirmed. However, the expert
opinion was ignored at the court hearing. The author analyzes the frequency and validity of the diagnosis of "harmful use of
psychoactive substances" and concludes that the case of Dmitry A. may become a precedent.
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Kasyuctuyeckum cnyyaum MrHopupoBaHusa CyA0M
3KCNEepTHOro 3aKalo4eHUs 06 oTCyTCTBUM
HapKONOrMYecKoro AuMarHosa

B.[. MeHnpeneBuny

KasaHckuil rocynapcTBeHHbIN MeAULMHCKUIA YHuBepcuTeT, KasaHb, Poccus

AHHOTALINA

B cratbe npusenéH cnydait Mutpus A., KoTopbli Bbin 3agepiKaH Ha ynuue noavumen no nogo3peHuio B ynotpebneHnu
KaHHabWHOMIOB M HanpaBneH Ha MeAMLMHCKOE OCBUAETENbCTBOBAHWE HA COCTOSHUE OMbSHEHWS, OT KOTOPOro OTKasacs.
MupoBbIM CyabER [MUTPUIA BbIN NPU3HAH BUHOBHBLIM, M MY BMEHUNW B 0083aHHOCTb NPONTM 00CNef0BaHUe B HApKOIOTU-
yeckoM aucnaHcepe. o pesynbTataM cTauMoHapHOro obcnefoBaHuMs, HECMOTPS Ha OTCYTCTBUE MCUXMYECKUX PacCTPOWCTB,
COMATUYECKMX MOCNeACTBUIA ANU30AUYECKOr0 YNoTpebieHns KaHHabUHOMAO0B M OTCYTCTBUE MATONOTMUECKUX U3MEHEHUIA NO
AaHHbIM NlabopaTopHbIX ccnefoBaHuiA, eMy bbin BeicTaBneH auarHo3 «[larybHoe ynotpebieHne kaHHabuHoWA0B C BpedHbI-
MW nocnencTauaMmy. [IMuTpuii Bbin B3AT nog, npodunaktuyeckoe Habmoaenne. B npouecce HasHaueHHoN cyaoM cygebHo-
ncuxuaTpudeckon akeneptussl B LieHtpe Cepbckoro Hapronoruyeckuit guarHo3 He 6bin noaTeepxaeH. 0nHako B cyaebHoM
3acefjaHuM 3aKiTlYeHUe 3KCNepToB ObiN0 NPOUrHOpMPOBaHO. ABTOP aHanNM3MpyeT YacToTy M 060CHOBAHHOCTb BbICTABMIEHUS
AMarHosa «narybHoe ynoTpebneHue NCUXOaKTUBHBIX BELLECTB C BPEAHBIMU MOCHELCTBUSMU» U [ENaeT BbiBOA, O TOM, YTO
cnyyan IMutpus A. MoXKeT cTaTb NpeLieAeHTHbIM.

KnioueBble cnoBa: auarHocTuka HapKoNOrnyecKux (am.AUKTMBHBIX) paCCTpOVICTB; nary6Hoe yn0Tpe6neHme NMCUX0AKTUB-
HbIX BeLWeCTB C BpeAHbIMU NOCNeACTBUAMMYU, CyﬂEﬁHO-I’ICMXManW{ECKaﬂ 3KCnepTn3a.
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Cya TapadbIHHAH HAPKOJIOTHUK AMArHO3 0yJamay
TYPbIHJA IKCHEPT HITHUKICEH CAHIa CYKMAaYHbIH
Ka3yMCTHK 0YpParbl

B.J1. Mennenesny

Kazan poynor meauuuna yHuBepcutetsl, Kazan, Pocoit

AHHoOTANUA

Mokamono JImutpuii A. odparbl KATEpeNd, yiI ypaMmiaa MoJunus TapadblHHAH KaHHAOMHOWIIAp KYJUIaHY-
Jla ITUKJIOHETIeT TOTKapiiaHa, MCEPEeK XN METWIHA THKIIEPYEHS JKHOoperns, oMMa yn aHjga OapyaaH
Oam Tapta. MupoBoii cyabs TapadbiHHAH J[MUTpHii raemie AWM TaHbLIA, aHA HAPKOJIOTHs IUCIaHCEepPBhIHIA
TUKIIEPEHY Y3YHBI MOKOYpH uten Kysuiap. CTalioHap TUKIIEPY HOTHIKAIOpe OyeHYa, MCUXUK TaHIIBLIBIII-
Jlap, KaHHAOWHOUWJIAPHBI ATHM30/IUK KYJUIAHYHBIH COMATHUK HOTHXKAJIope hoMm jaboparopusi THKIIEpEHYJIope
MOTBJIYMaTJIaphl OyeHYa MaTOJIOTHK Y3Topenuiop OyiIMaBbIlHA KapaMacTaH, aHa «KaHHAOWHOWTAPHEI 3apap-
JIBI HOTIDKAISP O€oH 3apapisl KyJUIaHy» JUarHo3bl Kyena. JMuTpuii mpoQuIakTHK KY39Ty acThIHA allbl-
Ha. CepOckuil Y3oreH1o cyl OMITENoraH CYyA-TICUXAATPUS IKCIEPTH3ACHI OapHIIBIHAA HAPKOIOTHK JTHArHO3
pacliaHMbIid. OMMa CYJ YTHIPBIIIBIHAA 3KCIEPTIIAPHBIH HOTH)KOCE MI'bTHOAPTa adbIHMBIA. ABTOP «3BISHIIBI
HOTIDKAJIOp OCIoH NICMXOAKTHB MAaTALJIOPHE 3apapiibl KyJUIaHY» JTMarHO3bl KYIOHBIH CILIBITBIH hoM HUTE3IIe-
JIETeH aHanu3Jan, JIMuTpuii A. ouparsl MPereeHTIIbl OyJIbIpra MOMKHH JIUTOH HOTHUXKD SCHIU.

Ten cy3/19p: HAPKOJOTHK (aJAUKTUB) 003BLTYIapHBI TUATHOCTHUKANAY, 3apapiibl HOTUKAJIOP KUTEpEeN Ublra-
pPy4bl IICUXOaKTUB MaTAdJIop KYJUIAHY, CYI-TICUXUATPUS SKCIIEPTHU3ACHL.
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Overdiagnosis in psychiatry is a common phenomenon
leading to negative consequences for the patient and
discrediting the scientific diagnostic process [1, 2]. Despite
the fact that patients and their relatives often raise the
question of revising a psychiatric diagnosis with doctors, for
example, schizophrenia spectrum disorders to another non-
schizophrenic pathology, this procedure is extremely rare in
real practice [3], and the diagnosis of schizophrenia is usually
not recognized as erroneous.

The medical and legal literature does not describe
cases of successful litigation on the issue of cancellation
or revision of psychiatric diagnoses, with the exception of
repeated forensic psychiatric examinations and assessment
of the validity of involuntary hospitalization, mental insanity,
or the need for compulsory treatment. In comparison,
issues of canceling narcological diagnoses and substance
abuse registration (dispensary or preventive monitoring) are
occasionally resolved in court. In most cases, decisions are
not in favor of the plaintiff, and the diagnosis and registration
are not canceled.

A precedent case of Dmitry, who was diagnosed with
drug addiction and placed under preventive observation, is
presented below. Subsequently, a court-ordered forensic
psychiatric examination at the Serbsky Center rejected the
diagnosis; however, the court ignored expert opinion.

Dmitry, 40 years old, filed a lawsuit against a drug abuse
clinic to declare illegal the actions of registering with a
narcologist with a diagnosis of “harmful use of cannabinoids”.

Anamnesis vitae. Heredity is not psychopathologically
aggravated. The patient was born into a couple family,
being the eldest of two children. He grew and developed
normally according to age standards. He attended preschool
institutions. He began studying at school at age 6, achieved
“good” and “excellent” grades, and had an interest in the
STEM disciplines and English language. He graduated from
11 years of secondary school and art school. He played the
guitar and was interested in singing. He graduated from the
university with a degree in cybernetics and computer science.
He did not serve in the army as he studied at the military
department at the university. He is a reserve officer. After
graduating from the university, he worked as a laboratory
assistant at the department and then as an IT engineer for
3 years in a bank and in private companies. He had a second
higher education with a degree in English translator. He is
married and has no children. He studies singing, composes
music, and performs in a musical band.

In September 2022, early in the morning, he was detained
by police officers on the street for “signs of drug intoxication”.
He refused to undergo a medical examination, citing the fact
that he was “scared”. He explained that he and his wife were
walking around the city, waiting for a fast-food restaurant to
open. At this time, police officers approached him and asked
him to undergo a medical examination.

He was brought to administrative responsibility under
Art. 6.9, part 1, of the Code of the Russian Federation on
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Administrative Violations [failure to comply with the legal
requirement of an authorized official to undergo a medical
examination for intoxication by a citizen in respect of whom
there are reasonable grounds to believe that he used
narcotic drugs or psychotropic substances without a doctor’s
prescription or new potentially dangerous psychoactive
substances (PAS)].

The magistrate judge found him guilty. Dmitry was
subject to a fine of 4,000 rubles and was required to undergo
diagnostics, preventive measures, drug addiction treatment,
and/or medical and/or social rehabilitation at the drug abuse
clinic at the region of registration within one1 calendar month
after the decision entered into legal force, in connection with
the use of narcotic drugs or psychotropic substances without
a doctor’s prescription.

In October 2022, in accordance with the decision of
the magistrate judge, Dmitry visited a narcologist, did not
complain, and categorically denied using drugs, including
on the day he was imposed of administrative sanctions.
During an examination by narcologists, Dmitry was given
a preliminary narcological diagnosis and was referred for
an inpatient examination to a narcological clinic, where he
stayed for 1 week and a half.

Dmitry made no complaints. He said that he tried
alcoholic drinks at age 15, drank strong alcohol and preferred
tequila, and tried marijuana several times in his youth.
In recent years, he had been using it occasionally (once
every 3 months) without behavioral or mental state changes.
He denied the use of other PASs. He drank alcohol a week
before hospitalization (about 1 liter of beer).

In the department, his consciousness was clear, and
orientation of all types was preserved. He was calm and
stable in the Romberg position. He did not violate the rules of
the department and did not communicate with drug addicts.
During the medical commission, he denied the use of PASs,
which the doctors considered a “concealment of drug history’”.
Based on the experimental psychological examination results,
“a hyperthymic personality type, decreased social adaptation,
and an attitude toward concealing socially unacceptable forms
of behavior” were identified; however, the risk of using PASs
appeared low.

He was consulted by a neurologist and a therapist; no
pathology was identified. Chemical-toxicological study
revealed no narcotic or psychotropic substances, liver function
tests showed no pathology, and CDT protein marker level
(analysis of the quantitative determination of carbohydrate-
deficient transferrin isoforms) was within the physiological
norm. Despite this, the medical board stated that “based on
the medical history, the conclusion of a psychologist, and
the materials of the decision, a diagnosis of harmful use of
cannabinoids with detrimental consequences for health was
established”.

Dmitry was discharged from the department and,
based on the conclusion of the medical board, was taken
under preventive followup at a narcological clinic with the
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requirement of a monthly visit to a narcologist. For 6 months,
he visited a narcologist monthly and took tests for the
presence of drugs in biological fluids. The test results
were negative, and no psychopathological symptoms were
detected.

Six months later, Dmitry filed an administrative claim with
the district court to declare the substance abuse registration
illegal, indicating that he did not agree with either the
diagnosis or “substance abuse registration”.

At the request of the lawyer, we conducted a clinical,
psychopathological, and narcological examination of Dmitry
and analyzed the medical documentation, based on which
he was diagnosed with harmful cannabinoid use with
detrimental consequences.

The examination and analysis indicated that Dmitry
showed no signs of dependence on PASs, including
cannabinoids, and that his use of PASs was episodic in nature
and not accompanied by harmful consequences in either the
somatic or mental aspect.

We regarded the conclusion of the medical board from
the narcological clinic that the mental consequences were
confirmed by the psychologist's conclusion that the subject,
based on the results of an experimental psychological
examination, “concealed socially unacceptable forms of
behavior and deceit” as erroneous. Notably, this could not
justify the presence of harmful mental consequences in
Dmitry. Additionally, the conclusion had no data on harmful
somatic consequences of episodic use of PASs; in particular,
he had no confirmation of diseases of the liver, heart, and
other organs. In the trial, representatives of the narcological
clinic defended the validity of the diagnosis and appointment
of preventive registration.

Owing to the ambiguity of the testimony and diametrically
opposed conclusions about the drug addiction diagnosis of
Dmitry made by a medical board, the lawyer filed a petition
with the court to order a forensic psychiatric examination
at the V.P. Serbsky National Medical Research Center for
Psychiatry and Narcology. The following questions were
posed to the experts.

1. Have the diagnostic criteria for the diagnosis of harmful
use of cannabinoids with detrimental consequences for
health (F12.1) been identified in the examinee [4]?

2. Did he show signs of physical and mental detrimental
consequences associated with single use of PASs?

3. Did the psychological examination data meet the
diagnostic criteria according to the International Classification
of Diseases, 10th Revision (ICD-10), for the diagnosis of
detrimental consequences, or did this require the detection
of clinical psychopathological syndromes?

Based on the results of the examination at the Serbsky
Center, it was concluded that the examinee did not have
clinical signs that corresponded to the diagnostic criteria for
the diagnosis of harmful use of cannabinoids with detrimental
consequences, no mental or somatic consequences
associated with a single use of PASs was detected in him, and
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the diagnosis of harmful use of cannabinoids with detrimental
consequences should be made using medical rather than
psychological criteria.

During the next court hearing, a specialist (a psychiatrist
professor) invited by the defendant did not agree with the
opinion of experts from the Serbsky Center and expressed the
opinion that Dmitry had diagnostic criteria for the detrimental
consequences of using PASs. He reported that “the fact that
Dmitry A. and his wife wanted to eat [spelling unedited] at 4 in
the morning is diagnosed as a symptom of jet lag and eating
behavior, which is a symptom of the harmful consequences of
using PASs". Based on the results of a survey by a specialist,
the judge refused Dmitry’s claim.

The case of Dmitry can be considered a precedent and
reflects a widespread trend of overdiagnosis of some drug
addiction diagnoses. According to the official statistics of
Russia for 2020 [5], 43,900 patients diagnosed with alcohol
addiction were taken under followup, and 26,700 patients
(almost 2 times less) were diagnosed with harmful alcohol
use. Moreover, 12,600 patients with drug addiction were
placed under preventive registration (observation) in the
same year, which was 2 times less than with harmful use
of narcotic drugs (24,600). A similar trend was reported in
Germany [6].

Thus, most of the patients under the followup of
narcologists had substance dependence disorder that was
prenosological in nature. Furthermore, in Russia, these
patients are required to be monitored in drug addiction
institutions and undergo treatment under the dynamic control
of the use of PASs. Such patients have lost their rights; their
rights to drive, study, and work are limited. Thus, it can be
assumed that overdiagnosis of harmful use of psychoactive
substances with detrimental consequences is widespread [7].

An analysis of the grounds used to make this diagnosis
reveals that diagnostic algorithms are violated and incorrect
interpretations are used as diagnostic criteria. In accordance
with the ICD-10 criteria, what is considered significant is not
the fact that “the use of a substance is criticized by others”,
but the fact that it actually leads to negative consequences,
namely, harm to health. In this case, a person must not only
have any somatic or mental disorders registered, but also the
relationship between their occurrence and PAS use should be
proven [7].

The clinical recommendations of the Russian Society
of Psychiatrists for diagnostics and treatment of “harmful
use of PASs with detrimental consequences”, approved by
the Ministry of Health of Russia, state that this diagnosis
can be established if the following diagnostic criteria are
detected [4]:

1. PAS use has caused (or significantly aggravated)
physical or mental harm to the patient, including impaired
judgment or dysfunctional behavior.

2. PAS use may cause disability or have adverse effects
on interpersonal relationships.

3. The cause of harm must be the use of PASs.

19
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4. The pattern of PAS use persisted for at least 1 month
or repeated periodically for 12 months.

5. The disorder does not meet the criteria for any other
mental or behavioral disorder associated with the use of
the same PAS during the same time period (except acute
intoxication).

Notably, the diagnostic criteria do not mention any eating
disorder in the form of the appearance of appetite in the early
morning hours.

It is especially noted that when diagnosing physical and
mental damage to health, it should be considered that acute
intoxication is not sufficient evidence of harm to health, which
is crucial to establish such a diagnosis. In cases of harmful
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use of cannabinoids, cardiovascular, neurological, or other
clinical consequences should be recorded [4].

ICD-10 states that the use of PASs causes disapproval
from another person or society as a whole or can lead to
socially negative consequences, such as arrest or divorce,
is not yet evidence of harmful use of PASs with detrimental
consequences [8-10].

An analysis of the case of Dmitry demonstrated
that narcologists ignored strict diagnostic criteria when
making this diagnosis, which should be recognized as a
gross violation of the psychiatric (narcological) diagnostic
procedure. Moreover, it should be recognized as paradoxical
that the judge ignored the expert opinion.
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