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AHHOMauyus

Hacmoswas cmames HauyeneHa Ha o6o3Ha4YeHue nodxodoe Kumas (cmpaHrsi-ydacmruuysl BPUKC), peanusyemsix ons
peweHusi 80rpPOCO8 IMUYHOCMU U Pagoeoeo peayrupo8aHUs pa3gumusi U MPUMEHEHUS UCKYCCMBeHHO20 UHmersiiekma
8 8oeHHoU cghepe Kumasi 8 KoHmMeKkcme 2ocyOapcmeeHHOU cmpameauu U OXpaHbl a8mopCKUX U nameHmHbix rpas. Om-
npasHol moykol uccriedosaHusi cryxum Habnwdaemoe gorioweHue uéeu 0 MOM, YMO 8XOXOEHUE UCKYCCME8EeHHO20
uHmernnekma (danee — UM) 8 xu3Hb Yyeriogeka — 3mo Hogasi peasibHoOCMb, 8 KOmMopol Mbl xuseM. B amom ¢popmame 8
Ccmambe Ha OCHO8E aHa/luMmu4YeCcKUX pa3MbiluieHUl Had cee0eHUsIMU, NOYeprHyMbIMU U3 UCITOYHUKO8 U lumepamyphbl,
aHanusupyromes rnosoxeHusi nodxodoe Kumas, cosdarouux nammepHsl A0rnycmumMocmu rnpuMeHeHUs1 riemarsbHbIX as-
MOHOMHbIX cuCmeM 800pYy)KeHUl, OCHaWéEHHbIX UIW, ee nomeHyuan u cyujecmeyrou,asi 3Imuko-topuduyeckasi ocHosa. Ak-
myarsnbHOCMb, meopemuyeckasl U pakmuyeckasi 3Ha4uMocmb makozo uccriedosaHusi obycrioeneHa mem, 4mo psid nood-
Xx0008 3akoHOoOamesibcmaa Moxxem 6bimb 10/1e3€H PU MOUCKEe 0M8emoe Ha aHaio2u4yHble 80MPOChI, C8s3aHHbIE C pas-
pabomkol nodobHO20 800pYyXeHUs1 Hawel cmpaHol, U meM, Ymo Hacmosiuee uccriedosaHue CryXum HeKomopomy
80CIOMHEHUID uMetowe2ocs rnpobesia 8 0ceeWeHUU 3MUKO-IPasgosbix nodxodos 3apybexHbix cmpaH 6 uccredyemol
cghbepe 8 cospemeHHbIl nepuod. Aemopckue pe3yrnbmamsl npedcmassieHsbl 8 udee 0 momM, Ymo ebicmyrnneHue Kumasi ¢
npednoxeHueM 3anpema fiemarsbHbIX a8MOHOMHbIX CUCMEM B00PYXEHUSI OCHOBAHO Ha HEKUX rMpasmMamu4yeckux rnpeo-
CmassieHUsIX, OCHOBbIBAKUUXCS Ha YXKe UMEIWUXCS Y He20 00CMUXEHUSIX U MPogpecce, 8 pycrie CmMpeMIIeHUs] K MUpo-
8oMy rnepseHcmasy 8 chepe paspabomku u npumeHeHuss MM e pasnuyHbix cehepax, 8KroYas 80EHHOE Ha3Ha4yeHue.
Omomy KoceeHHO criocobcmeyem U UMerWeecs U pa3gugaeMoe pacCMOmpeHHoe 3aKoHo0amesibcmao 06 UHMerlIekK-
myanbHol cobcmeeHHOCMU.

Knroyeenie cnoea: bPUKC, Kumadl, uckyccmeeHHbIl UHMEesIeKm, 80€HHbIE€ MEeXHOI02uU, a8mMOHOMHbIE CUCMmeMb]
800pyXKeHUU, OCHaWEHHbIE UCKYCCMBEHHbIM UHMEIIIEKMOM, JiemaribHble CUCMeMbl 800pPYXeHUU, 3aKkoHO0amesibecmeo
06 uHmennekmyarsnbHoU cobCcmeeHHOCMU, KOMIbIOMEPHbIE rpoepamMmbl, CriyxebHble uzobpemeHrust.

BrnazodapHocmu: ViccnedosaHue 8binOTHEHO npu ¢huHaHcoeol noddepxke PO®D®U e pamkax HayyHo20 rpoekma Ne
18-29-15030 mk.

Ans yumupoeaHus: benukosa K.M. OcHosa npagogo2o peaynuposaHusi pa3sumusi U NPpUMEHEHUS UCKYCCMBEHHO20
uHmersnnekma 8 8oeHHol cehepe Kumasi 8 KoHmexkcme 2ocydapcmeeHHOU cmpameauu U OXpaHbl a8MOPCKUX U nameHm-
HbIx ipas // Mpobenbi 8 poccutickom 3akoHoOamernscmee. 2020. T. 13. Neb. C. 223-233.
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Abstract

This article is aimed at identifying the approaches of China (the BRICS member state) that are being implemented to
address the issues of ethics and legal regulation of the development and application of artificial intelligence in the military
sphere of China in the context of state strategy and copyright and patent protection. The starting point of the re-search is
the observed implementation of the idea that the entry of artificial intelligence (hereinafter — Al) into human life is a new
reality in which we live. In this format, the article analyzes the provisions of China's approaches that create patterns of
permissibility of the use of lethal autonomous weapons systems based on Al, its potential, and the existing ethical and
legal basis, based on analytical reflections on the information gathered from sources and literature from the list of refer-
ences. The relevance, theoretical and practical significance of such a study is due to the fact that a number of legal and
ethical approaches can be useful in finding answers to similar questions related to the development of such weapons by
our country, and the fact that this study serves to fill some gap in the coverage of ethical and legal approaches of foreign
countries in the field under study in the modern period. The author's results are presented in the idea that China's proposal
to ban lethal autonomous weapons systems is based on some pragmatic ideas referred to its existing achievements and
progress, in line with the desire for world leadership in the development and application of Al in various fields, including
military application that is indirectly facilitated by the existing and developing considered legislation on intellectual property.
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BBepeHune

B HacTosLee BpeMs BXOXAEHWNE NCKYCCTBEHHOIO UHTeN-
nekta (ganee — UIN) B xwu3Hb Yenoseka y GONbLUMHCTBA
obbiBaTenen n npeacraBuTenen BNacTv MPaKTUHeCcKn He
Bbl3blBaeT COMHeHuIn . MMpumeHeHne pasnu4Heix dopm U
B 60€eBbIX AENCTBUSX TakKe NOTEHUMANbHO UMeeT (MOXeT
UMeTb) cepbesHble nocneactsus. IMEHHO noaTomy yxe
cenyac Bblgensercs pag npobnem 3TMY4eckoro 1 OpueHTU-
POBaHHOTO Ha MPaKTUKY XapakTepa B CBA3W C NpUMeHe-
HVEM aBTOHOMHbIX CUCTEM BOOPYXXEHWUW, OCHALLEHHBIX 1C-
KyCCTBEHHbIM uHTennekrom. OTMeyvaeTcs?, Hanpumep, 4To
Takune cucteMbl He obragaroT aMoLMAMM cocTpadaHusa unm
Munocepans, He MOryT pyKOBOACTBOBaTbLCA NpuHUMNaMu
COpa3MepHOCTN M BOEHHOW HEOOXOAMMOCTU, Y HUX HET
crnocobHocTn AenaTb CyObeKTBHbIE BbIBOObI, OHU MOTYT
BbINTW U3-M0A KOHTPONS YernoBeka 1 NpUYMHNTL eMy Bpea®
nT.A.

OcMbICneHNo U aHanuay BOMPOCHI, Bbi3blBaeMble dak-
ToM co3gaHusi poboTos, obnagarowmx UMW, nocssieHsbl
Hay4HO-MoMynsipHble MNpou3BedeHns nucaTenen-aHTa-
ctoB. Hanpumep, A. A3umoB* cchopMynumpoBan Tpu 3aKoHa
poboTtoTexHukn; A. Knapk® nokasan yrposy Ansi camoro
dakTa CyLeCcTBOBaHUSA YeroBeka, Taswylcs B pa3BUToOM
NA; &. Ouk® 0603HauMn Hens3beXHOCTb BO3HUKHOBEHUSI
npobnembl caMoco3HaHusa VW, Hanmumem B HUX NMUYHOCTMH,
TpebytoLLen NpaB HapaBHe C MoAbMU, U T.A4.

B HacTosiLee BpeMs AMCKYTUPYIOTCSA BOMPOCHI MOparib-
HOCTW 1 HEOBXOAMMOCTH 3aKOHOAATENbHOrO 3aKpenneHns
NPUHLMMNOB, NMO3BOMSAOLLMX Pa3yMHO OrpaHNuMBaTh U KOH-
TponupoBaTb ucnons3oBaHne MM B BOEHHbIX Lensax’.

YunTbiBas, YTO 3HAHWE UHOCTPaAHHOTO OMbiTa NO3BONSANO0
M NO3BOMSET YCMelHen pellatb HacylHble npobnemsl
NpaBOBOro perynMpoBaHns B HaLWeln CTpaHe, Lernb HacTos-
ew crtaTbM COCTOUT B paccMoTpeHun nogxopjosB Kutas

1 Cm., Hanp.: Mopxart .M. MpaBocy6beKTHOCTb MCKYCCTBEHHOIO WUH-
TennekTa B cpepe npaBa MHTENNEKTYanbHOW COBCTBEHHOCTM: Fpax-
[aHcKo-npaBoBble Npobnembl. [ucc. AoKT. topud. Hayk. — M., 2019.
URL:  http://dis.rgiis.ruffiles/dis/d40100102/Morhat/morhat_p_m_dis-
sertaciya.pdf (gata obpawueHnus: 28.08.2020) u ap. paboTbl 3TOr0 aB-
Topa; Scientific American: UCKYCCTBEHHbI MHTENNEKT A0 CUX NOp He
cywectByeT. URL: hitps://trends.rbc.ru/trends/industry/5dee31349a7-
9473a01a23616?utm_source=yxnews&utm_medium=desktop (gata
obpalleHus: 28.08.2020) n ap.

2 Cm.: Mopxar NM.M. MpaBoBoe perynnpoBaHne aBTOHOMHBIX CUCTEM
BOOPY>KEHWIA, OCHALLEHHBIX WCKYCCTBEHHBIM WHTENNEKTOM: rapaHTus
6e3onacHoCTy xun3HeaeaTenbHocTu. // OpraHm3aunoHHO-NPaBoBoe pe-
rynupoBaHue 6e30nacHOCTU XW3HeAEesTeNIbHOCTM B COBPEMEHHOM
mupe. C6. maT-noB BTopol mexayHapogHON Hay4YHO-NpaKTU4ecKow
KoHdepeHumn, CaHkT-MeTepbypr, 19-20 anpens 2018 r. / nop pea.
3.H. Ymxwmkosa. — ClM6., 2018. — C. 170-173; Mopxat .M. K Bonpocy
0 COOTBETCTBUW aBTOHOMHbIX MHTENNEKTYarbHbIX CUCTEM BOOPYXXEHWI
npyHUMNam MexayHapoaHOro rymaHmTapHoro npaea. // BecTHUK BOeH-
Horo npaea. — 2018. - Ne 2. — C. 58-65.

8 Kak nokasaHo, Hanp., B XyAOXEeCTBEHHbIX (hunbMax « TepMmuHaTop»
(cm. no agpecy https://www.kinopoisk.ru/film/507/ (nata obpaiyeHus:
28.08.2020)), «A — pobor» (cm. no agpecy https://www.kinopo-
isk.ru/film/4886/ (nata obpalueHus: 28.08.2020)) u ap.

4 Asumos A. pacckas «Xoposog» (“Runaround”) 1942 r. u3s umkna
«[anaktnyeckass uctopusin. URL: https://royallib.com/book/azimov_
ayzek/horovod.html (aata obpatueHus: 28.08.2020)

(cTpaHbl-yyacTHuubl BPUKC), peanusyembix ansi peLueHns
BOMPOCOB 3TUYHOCTW U NPaBOBOro perynMpoBaHus passu-
TUS U NPUMEHEHWS UCKYCCTBEHHOIO MHTENIEKTa B BOEHHOM
chepe Kntas B KOHTEKCTE rocy4apCTBEHHOW cTpaTerum u
OXpaHbl aBTOPCKUX U MATEHTHbIX MpaB.

C TOYKM 3peHnst NoAxX0A0B K JOCTUXKEHMIO NOCTaBNEHHON
Luenu mMbl UICXoaUM 13 B3rnsga Ha npegMeT uccrnenoBaHus
C MO3ULMM 3HAYUMOCTMK, HEOOXOOUMOCTH, HY>XOAeMOCTU B
nornyyYeHun OTBETOB Ha MOCTaBMIEHHbIE B CTaTbe BOMPOCHI
Ans passutus obLyecTsa, a Takke HeobXoaAMMOoCTH U3yde-
HMA NoaxonoB 3apybexHbIX NPaBoOMOPSAKOB K nccneaye-
MbIM OTHOLLEHUSM W pa3peLUeHnst CMOPHbIX 3TUHECKUX U
NpaBoOBbIX BONPOCOB, BO3HUKAKOLLMX B pe3yrnbTaTte passu-
TUS KaK HOBbIX TEXHOSMOIMIN, TaK U HayYHO-TEXHUYECKOTO U
MOparnbHOro nporpecca B Lenom.

HoBusHa HacTtosero uccrnegoBaHus B 3Tom copmaTte
onpefenseTcs camol CTaBsLWENCs Lenblo.

TeopeTuyeckas 1 npakTuyeckasl 3Ha4MMOCTb MOJy4eH-
HbIX pe3ynbTaToB onpeaenseTcs TeM, YUTO POCCUNCKUM Yu-
Tatenam OyaeT npefocTaBrieHa COBPEMEHHast Hay4yHas
uHcopmauus o nogxogax Kutasa k 0603HayeHHbIM cdhepam
C No3vumm npasa u 3TUKU.

Aunckyccus

- «MnaH pa3BUTUA NCKYCCTBEHHOIO
MHTEnJIeKTa HOBOro nokosnieHns» 2017 r. n
ero BO34e1MCTBME Ha pa3BUTUE HEKOTOPbIX
HOBbIX BO€HHbIX TEXHONOrmmn

B vione 2017 r. F'ocypapcTBeHHbIn coBeT Kntas onybnu-
koBan «[lnaH pasBMTNS MCKYCCTBEHHOIO WHTENneKra Ho-
BOro nokonexHus»® (ganee — Nnax passutusa A 2017 r.),

5 XynoxectseHHbii unbm «2001: KocMudeckas ogucces» (CM. no
agpecy  https://www.kinopoisk.ru/film/380/  (mata  obGpalueHus:
28.08.2020)), a Takke ApTtyp Knapk: "2001: Kocmuyeckas oguccesn”. 12
Mas 2020 r. URL: https://zen.yandex.ru/media/id/5cbc-
lec4c6be9900b2455635/artur-klark-2001-kosmicheskaia-odisseia-
5eba41027d06cd0603045de0 (nata obpaiieHus: 28.08.2020)

5 [luk ®.K. pomaH «MeuTatoT i aHapomabl 06 anekTpoosuax?» (‘Do
Androids Dream of Electric Sheep?’) 1968 r. URL:
http://lib.ru/INOFANT/DICKP/sheeps.txt (aata o6p.: 28.08.2020),

a Tarke «MeuTaloT nu aHgpouabl 06 3NeKTpPooB-Lax?» npotus «be-
rywero no nessuto». 6 mapta 2020. URL: https://zen.yandex.ru/media/
id/5c9b8621bb024c00b3658faf/mechtaiut-li-androidy-ob-elektroovcah-
protiv-beguscego-po-lezviiu-5e629969cf715c1ee9b71e88 (nata obpa-
LeHunsi: 28.08.2020)

7 CMm., Hanp.: Kak NCronbayroT UCKYCCTBEHHBIN MHTENNEKT BOEBHHbIE
Poccun n CLLUA? 21 August 2019. URL: https://zen.yandex.ru/media/
mcs/kak-ispolzuiut-iskusstvennyi-intellekt-voennye-rossii-i-ssha-
5d5cfefdd7859b00ad3b12ea (nata obpatuenus: 28.08.2020); Mbl —
matepuanuctbl. O npumeHeHun WU B BoeHHom pene. URL:
http://asu100.ru/robots2/AlarmRobot/AiQu/ai_ag.htm (nata o6palue-
Hust: 28.08.2020); Mopxat MN.M. Pucku v yrposbl, cBsidaHHbIe C npume-
HEeHWeM UCKYCCTBEHHOTO MHTennekTa. // ArpapHoe 1 3eMenbHoe Npaso.
- 2017. - Ne 12(156). — C. 60-65 v gp.

8 New Generation Artificial Intelligence Development Plan (Fi—fX A

T EaeREAK). State Council Document [2017] No. 35. July 8, 2017.
URL: https://flia.org/wp-content/uploads/2017/07/A-New-Generation-
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OcHoea npaeoeozo pe2ynupoeaHusi padsumus U nNpuMeHeHuUs1

Benukoea K.M.

UCKyCCmeeHHO020 UHmMeJsuJieKma e 80€EHHOU cd)epe Kumas

KOoTOpbI cogepxut ctpaternto KHP no cosgaHuio oteve-
cTBeHHON nHayctpun UM ¢ pmHaHcnpoBaHmem B pasmepe
150 mnpa. gonn. ¢ Tem, 4Ytobbl k 2030 r. ctaTb BeayLuen
AepxaBoin B obnactu npumeHeHus n passutusa A, Taknum
obpasom, passutme M npnobpeno ctaTyc HaLMOHanbHOro
npuopuTeTa B pamkax nepcnektus passutna Kutas. Bnep-
Bble VI Bbin ynomsHyT B oT-4yeTe o pabote KommyHuCTH-
Yeckon naptum Kutasa kak npogorxeHue 13-ro natunert-
Hero nnaHa (13th Five-Year Plan)® n rocygapcrBeHHoOro
nnaHa npowmebilwneHHoro passutua «CpenaHo B Kutae
2025» (“Made in China 2025”, MIC 2025)%.

OtnpaBHo Toukon lMnaHa passutus UM 2017 r. aens-
toTCcst ambuumosHble naen goctmkeHuns: 1) k 2020 r. komna-
HMUAMU U uccnegosatensckummn LeHtTpamm KHP ypoBHS
Hay4HbIX LEeHTPOB BeayLmx cTpaH (Hanpumep, CLUA); 2) k
2025 r. - npopbiBa B OTAEMNbHBLIX Chepax pasBuUTMS u Npu-
MeHeHusa U, 4To cTaHeT KNioYeBbIM CTUMYIIOM ANS 9KOHO-
Muyeckmx npeobpasoBaHuii; 3) k 2030 r. — npe-BpaLleHue
KHP B rnmaBHbI MMPOBOW MHHOBALMOHHLIN LieHTp VWA, yTo
6ynet cnocobcTBoBaTb (HOPMUPOBAHWMIO HOBOFO HaLMO-
HanbHOro nuaepctea (new national leadership) n cosna-
HUIO KIMHOYEBbIX OCHOB AM1s1 BEMMKOW 3KOHOMMYECKON Oep-
aBbl (economic great power). [Mpn 3TomM onpegenexne no-
HATUS «UCKYCCTBEHHbIN uHTennekT» lMnaH passutna U
2017 r. 06x0QuT CTOPOHON. Hy>XHO OTMETUTb, YTO AaBae-
Mmble B Poccun 1 3a pybexom onpegenenus N mHorounc-
neHHbI'!. Hanbonee npuHMmaemMbIM SABRSIETCA TO, B pamKax
KoToporo I noHumaroT Kak «CNoCOBHOCTb KOMMBbHOTEPHBIX
CMCTEM BbINOSMHATb 3a4a4u, KoTopble 06bIYHO TPebyIoT Ye-
noBeyeckoro nHTennekta»'2. o Hawemy MHEHUI, OTu-
Yne MpUPOAHOro (YernoBeYvecKoro) MHTenneKTa oT UCKYC-
CTBEHHOro (MaLUMHHOIO) 3aKnyaeTcsl B TOM, YTO NepBbIf
cnocobeH NPMHUMAaTh pPeLleHns B YCIOBUAX OrpaHNYeHHON
WH-chopmaummn, a BTOPON - B YCMOBUAX HEOrpaHWYEHHbIX
ONsi HEero NHAOPMaLMOHHbBIX PECYPCOB.

B KHP 3a peanusauuio n koopanHauunio HOBbIX MPOEKTOB,
cBsizaHHbIX ¢ U, KoTopble OCyLLecTBRATCS, rMaB-HbIM
obpasom, 3a cHeT rocyaapcTBEHHbIX cybcuann, oTevaroT
MuHncTepcTBo Haykm n TexHonorumn (Ministry of Science
and Technology) n cosgaHHbie B 2017 r.: 1) HO-BOE BEAOM-
ctBo - Al Plan Promotion Office, 2) KoHCynbTaTuBHbIN KO-
muteT no ctpaterum U (Al Strategy Advisory Committee)
ONsi NpoBefeHusT nccrnefoBaHWin Mo cTpaTernyeckum BO-
npocam, ceasaHHbiM ¢ VW, 1 no Bbl-paboTke pekomeHaa-

of-Artificial-Intelligence-Development-Plan-1.pdf (gata o6paweHnus:
29.08.2020)

9 Cm. nogpo6Hee, Hanp.: Bennkosa K.M. Mpasosoe perynuposaHmne
CcUCTeMbl BbIPAbOTKN U pacnpoCTpaHEHNS HayYHOW N TEXHUYECKOW UH-
dopmaumm B Kutae (onbit ctpaH BPUKC) // CounanbHo-nonutuyeckme
Hayku. — 2019. — Ne 2. — C. 99-107.

10 Cm., Hanp.: Made in China 2025 / Institute for Security & Develop-
ment Policy. June 2018. URL: https://isdp.eu/content/uploads/2018/06/
Made-in-China-Backgrounder.pdf (aata obpalueHus: 29.08.2020)

11 Cm., Hanp.: Mopxat .M. MpaBocy6beKTHOCTb MCKYCCTBEHHOTO WUH-
TennekTa B cpepe npaBa MHTENNEKTyanbHOW COBCTBEHHOCTM: rpax-
[AaHcKo-npaBoBble Npobnemsbl. Aucc. AOKT. opua. Hayk. — M., 2019. C.
72-91.

2. Cm., Hanp.: Mopxat N.M. Tam xe. C. 73; Morgan, Forrest E., Ben-
jamin Boudreaux, Andrew J. Lohn, Mark Ashby, Christian Curriden,
Kelly Klima, and Derek Grossman, Military Applications of Artificial In-
telligence: Ethical Concerns in an Uncertain World. Santa Monica, CA:
RAND Corporation, 2020. P. 9. URL: https://www.rand.org/con-
tent/dam/rand/pubs/research_reports/RR3100/RR3139-
1/RAND_RR3139-1.pdf (nata obpatleHus: 29.08.2020)

13 Cm., Hanp.: Al Policy — China / Future of Life Institute. URL:
https://futureoflife.org/ai-policy-china/?cn-reloaded=1 (nata o6patue-

LM, NPUCTYNMBLLUMIA K paboTe nod pyKoBOACTBOM akafe-
MWKa MO MepefoBOMY MPOW3BOACTBY B KUTaMCKOW WMHXe-
HepHon akagemun (Chinese Academy of Engineering,
CAE), samectutens npencenartens Ku-tanckon accouma-
UMM mnckyccteeHHoro uHtennekta (China Association for
Artificial Intelligence, CAAI) MNaH KOHbX3; 3) AnbsHC No pas-
BUTUIO WHAOYCTPUM  UCKYCCTBEH-HOro uHTennekra (Al
Industry Development Alliance, AlIDA), koTopbin nony4aeT
dwuHaHcmpoBaHve ot 6onee 4em 200 npeanpuaTvn u
areHTcTB KHP 1 chokycupoBaH Ha cosgaHue nnatopmbl
roCyAapCTBEHHbIX YCryr A5 pasBUTUS KATaNCKoOW WHAY-
ctpum A, ¢ NOMOLLBIO KOTO-POM MOXHO WHTErpupoBaThb
pecypchbl 1 yckopuTb pocT. B ntoHe 2019 r. MuHucTepcTeom
HayKu 1 TEXHONOrUM BbIn yYpexaeH Takke SKCNepTHbIN KO-
muteT no ynpaeneHno W Hosoro nokoneHus (New
Generation Al Governance Expert Committee), koTopbin
yxe onybnukosan MNpUHUM-Nbl YNpaBneHus WCKYCCTBEH-
HbIM MHTENIEKTOM HOBOTO MOKOMNEHNs, BKIOYatoLme: rap-
MoHMIo 1 apyxeniobue (harmony and friendliness), cnpa-
BegnueocTb (fairness and justice), MHKNIO3MBHOCTb U COB-
MecTHoe wucnonb3oBaHue (inclusiveness and sharing),
yBaXXEeHNe YacTHOM Xu3Hu (respect for privacy), 6esonac-
HOCTb M KOHTpOnu-pyemocTb (security and controllability),
BceoOLyo OTBET-CTBEHHOCTb (shared responsibility), oT-
KpblTOe CcOTpyaHM4YecTBO (open cooperation) un rmnbkoe
ynpaBsnexue (agile governance)®.

- YT1o ctounT 3a atnm NnaHom? Kakue
DOCTUXEHUA eCTb B HacTosiLee BpeMs y
Kutan B cchepe aBTOHOMHBIX CUCTEM
BOOPYXEHNN, OCHALLEHHbIX UCKYCCTBEHHbIM
UHTENNeKTom?

OnpepneneHHble NpakTU4eckne pesynbTaThl YXKe LOCTUr-
HYTbI UNK TPeBYIOT pasBMTUSA B CrieayoLmnX BOEHHbIX cde-
pax.

K uucny nepBowi cnegyet oTHecTn 6opToBele (airborne),
HaseMHble (ground) n Mmopckue (maritime) po6oTrM3npoBaH-
Hble cucTemsl (robotic systems)™. Hanpumep, B 2014 1. Ha
BbICTaBKe BOOPYXeHW B Yxyxae Obinv npogeMOoHCTpUpo-
BaHbl pOOOT OrHEBOW MOAAEPXKKM MEXOTHbIX nogpasgene-
Hui Sharp Claw 1 maccon 120 kr, co3gaHHbIN KoMnaHuen
NORINCO, u 06oeBoi nerkvi ryceHundHbIi poboT nog
ycnoBHelM Ha3BaHvem UGV-RB (Unmanned Ground
Vehicle, Battle Robot), npegHasHaueHHbI Ans pelueHus

1 Ina cpasHeHus cM., Hanp.: KapakuH J1. CoBpeMeHHble HaseMHble
MOOUNbHbIE poboTOTEXHUYECKUe komnnekcol. // ApceHan OTtevecTBa.
— 2015. - Ne 6. URL: https://arsenal-otechestva.ru/archive/610-6-2015
(naTta obpawenus: 29.08.2020) unu OH xe. CoBpeMeHHble Ha3eMHble
MobOunbHblE poboToTexHnyeckne komnnekcbl. Yactb 1. URL: http://ot-
vaga2004.ru/na-zemle/na-zemle-11/modern_land_robots_1/ (nata 06-
pawenus: 29.08.2020); Yactb 2. URL: http://otvaga2004.ru/na-
zemle/na-zemle-11/modern_land_robots_2/  (paTa obpalleHus:
29.08.2020); Yactb 3. URL: http://otvaga2004.ru/na-zemle/na-zemle-
11/modern_land_robots_3/ (aaTta obpalueHns: 29.08.2020); Yactb 5.
URL:

http://otvaga2004.ru/na-zemle/na-zemle-11/modern_land_robots_5/
(nata obpaiweHus:  29.08.2020); Yactb 6. URL: http://ot-
vaga2004.ru/na-zemle/na-zemle-11/modern_land_robots_6/ (naTta 06-
paweHuns: 29.08.2020); KpaTtkuii 0630p OCHOBHbIX KNaccoB MOPCKMX
po6oTos. 11 May 2019. URL: https://zen.yandex.ru/media/nplus1/krat-
kii-obzor-osnovnyh-klassov-morskih-robotov-
5cd51b34bd085200b36d3e58 (aata obpaiieHus: 29.08.2020); Npuro-
poeB A.N., PazaHues O.H. Mopckasi po6oTtoTexHuka [CocTosiHMe, npo-
6nembl, Nyt passuTus]. becnunoTHble netatensHble annapatbl / Je-
napTameHT Cy4oCTPOUTENBHOW NPOMBILLIIEHHOCTU U MOPCKON TEXHUKN
coBmectHo ¢ AO «UHWUU «KYPC». URL: https://portnews.ru/up-

Hust: 29.08.2020) load/basefiles/1813_pkpachtpaplpopgpo.pdf  (mata  obpaiieHus:
29.08.2020) n ap.
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pasBeabiBaTeNbHbIX U OTHEBbLIX 3afay B rOPOACKUX YCrO-
BUSIX M Ha OTKPbITOM MECTHOCTM B MHTEpPEcax apMenCcKux
M cneumnanbHbIX NOAUUENCKUX nogpasgeneHni n gp.ts
HyxHO cka3aTb, 4TO 3TV pobOThI, KaK N MHblE HOBbIE BOEH-
Hble po6OThl, AMCTAHLUMOHHO YNpaBnsoTCa onepaTtopomM 1
Nnoka nULIEeHbl BO3MOXHOCTEW [OeWCcTBOBaTb CaMOCTOS-
TENbHO UINN Takne BO3MOXHOCTU Y HUX eLle OYeHb OrpaHu-
YeHbIS.

BTopoi cdepori NpuMeHeHus SBNAIOTCS CUCTEMbl pas-
BeKMW, HAabnogeHNs1 U PEKOrHOCLIMPOBKM, a TaKKe LUMPOKOM
ocBegomIieHHocTM o none 6os (intelligence, surveillance,
and reconnaissance and wide-area battlefield awareness).
B Hux, kak npegnonaratoT B KHP, M He Tonbko nomoxeT
ero nnatopmMam BbICTPO HAXOAUTb CKPbITbIE Lenu, HO 1
aBTOHOMHO OOBEAMHUT HECKONMbKO WMCTOYHMKOB pasBes-
OaHHbIX, BKNOYas pa3BeaKy C OTKPbITbIM UCXOAHbLIM KOAOM
1, BO3MOXHO, YErNoBeYEeCKUA MHTENNEKT, B eQUHY0 00LLyto
onepauuoHHyto KapTuHy. Tak, apmus Kutasa 3akasana He-
CKOJbKO MPOEKTOB C UCMOMb30BaHWEM rny6okoro obyyeHusi
ONs ynyylleHnst pacno3HaBaHusa u3obpaxeHuin n andde-
peHumaumm doTtorpaduryeckmx, UHdpakpacHblX, pagap-
HbIX U APYrMX CEHCOPHbIX M300paXKeHWi, NOMyYeHHbIX OT
KOCMUYECKMX, BO3OYLUIHbIX U Ha3eMHbIX OaT4YMKOB OOHOro
TUna (Hamnp., pagnornoKkaunoHHbIe N300paXeHns ) Unu B Co-
YyeTaHuu pyr ¢ ApYroM, KOTopble AOMKHbI MO3BOMUTL KOM-
nbloTepaM aBTOHOMHO WMAEHTUUUMPOBATL U pasnunyatb
BOEHHble Kopabnu, rpaxxaaHckue cyoHa v gpyrue uenmt.

K TpeTbel cpepe 0THOCUTCS HanpaerieHne aBTOHOMHOTO
NPUHATUS pELLEHUIA ANsi KOMaHAHOrO CocTaBa BOOPYXKEH-
HbIX cun (autonomous command decisionmaking), B koTo-
pom U BygeT nomoratb kKomaHampam GbicTpee HaxoanTb
nydywne pelleHns. KOHeYHo, HUKTO He OTMEHSAN Cropbl O
TOM, B KaKOW CTeneHn hakTnyeckne komaHaHble peLueHns
OOJKHbI ObITh AenermpoBaHbl MW, n MHOrMe BOEHHbIE, 3a-
HUMaloLWMecs B TOM 4Yucne HayydHbIM 0OOCHOBaHWEM Tex
U nHbIX pelleHnt B apmuun KHP, yTBepxaatoT, 4To Aanb-
Helllas aBToOMaTM3auus WX KOMaHOHbIX cuctem Oyaer
MMETb BaXXHOE 3HAYeHue A5l YCKOPEHUsI NPUHSTUSA peLue-
HWI Toraa, Koraa HeoOX0AMMO NOHATL anNroOpUTM NPUHATUSA
peLleHnn NPOTUBHNKOM.

OTOT noaxon OcHOBaH Ha paspaboTtaHHon B 1980-bie
rogbl KOHUEenuun amepukaHckoro nonkoeHuka k. Borga
(John Boyd), Ha3BaHHoW «uukrnom OODA» - abbpeBuna-Ty-
poi oT «HabnogaTb, OPUEHTUPOBATLCS, peLlaTh, AEACTBO-
BaTb» (observe, orient, decide, and act),*® rge «HabnogaTb
03Ha4aeT SCHO BUAETb CUTYaLMIO NO Mepe pa3BUTUS CobbI-
TUI; OPUEHTMPOBATLCS Kak Ha MecTe, rae HaxoauLbCs, Tak
1 B BapyaHTax pasBuUTUsi CUTyaL MU, KOTOPbIE Tbl MOXELUb
yBuaeTb (Mpu 3TOM Ha MEHK BO3MOXHOCTEN, KOTOPoe Thbl
cos3faelb Ans cebs cam, BNUAOT Takne akTopbl, Kak re-
HeTu4ecknin oHA, KynbTypHble Tpaguumm, npeaLecTByto-
WMA ONbIT U pasBUTUE CUTyauuu, TO €CTb M3Ha4anbHO

15 Kapsiku J1. CoBpeMeHHble Ha3eMHble MOBUMbHBIE POBOTOTEXHN-
yeckue komnnekcbl. // ApceHan OteyectBa. — 2015. - Ne 6. URL:
https://arsenal-otechestva.ru/archive/610-6-2015 (pata obpalueHus:
29.08.2020) unu OH xxe. CoBpeMeHHble HazeMHble MOBUnbHbIe po6o-
ToTexHuyeckne komnnekcbl. Yacte 6. URL: http://otvaga2004.ru/na-

zemle/na-zemle-11/modern_land_robots_6/ (nata obpaleHus:
29.08.2020)
1 Cm., Hanp.. SHARP CLAW 1. URL: http://www.army-

guide.com/rus/product5735.html (aata obpawienus: 30.08.2020); Bo-
eHHble poboTbl: TexHorormn Ha cnyx6e apmun. 14 February 2018.
URL: https://zen.yandex.ru/media/id/5a20825dad0f22233a285e05/
voennye-roboty-tehnologii-na-slujbe-armii-5a840347256d5c8bcd
782465 (nata obpawenus: 30.08.2020)

CMOTPSALUMIA OrPaHNYEH TEM MUPOM, KOTOPbIA OH B MPUH-
umne cnocobeH yBuaeTb, MCxoOd W3 CBoero «bakrpa-
yHOa»); pewiatb — BbITEKAET U3 HabnwagaTe U OPUEHTUPO-
BaTbCs, AeNCTBOBaTbY — pMHaN UCTOPUN.

B aTtom dopmaTte NW paccmatpuBaeTcsa kak anroputm /
npouecc (?) n np., CNOCO6HbIN NOMOYb KOMaHAMPaM npu-
HMUMaTb Gonee o6beKTMBHbIE, Hay4YHO OBOCHOBaHHbLIE pe-
LLEHNS NyTeM COPTUPOBKM BOMbLLMX 06bEMOB AaHHBIX (T.H.
big data). B aToi cBA3M, NO MHEHWIO KUTAWCKOIO BOEHHOIO
akcnepTa Anb3bl KaHva, «Bonpockl AoBepus 6yayT nmeTb
nepBocTeneHHoe 3HayeHue... byget nn HOAK (apmus Ku-
Taq — aBT.) 6bonee unNu MeHee CKIOHHA JOBEPSTb MaLUWH-
HOMY MHTENNEKTY, N0 OTHOLUEHWIO K YeroBeveckomy? [o-
TOBa NV BOEHHas opraHn3aumns (apmus — aBT.), KoTopas Ya-
CTO, KaKk npefcTaBnseTcs, He >enaeT npefocTaBnAaTb
aBTOHOMUIO CBOUM odpuuepam 1 3aBepboBaHHbLIM COTPYA-
HWKaM, NPUHATL aBToOHOMUIO cuctem UIN?»*° C ogHom cTo-
pOHbl, [AOBEpPUE BO3MOXHO MNPV YCIMOBUW MOBbILLIEHUSA
HagexHocTn cuctem N n Hannums ecTkoro KOHTPONs Co
CTOPOHbI KOMaHAUPOB BLICOKOIO paHra (gaxe He cpeHero)
¥ NAapTUAHBIX YNHOBHMKOB, C APYrOi, MHOTME Ha CeroaHs
BCE Xe OTAalT npe-nodteHune Yenoseky nepea I sengy
TOro, 4to, xots UM n moxeTt nmutupoBaTb BOOOpaXkeHue
Yyernoseka, BONHa siBnseTcs 6onee CrnoXHbIM MHOroacnekT-
HbIM siBNEeHneM (MpoLLeccoM), C TPETbeN CTOPOHbI, cenvac
KOHCEHCYC LOCTUTHYT B TOM, YTO NPEUMYLLIECTBA, KaK MoKa-
3bIBaeT MpakTuka, UMEKT COBMECTHbIE Ornepaumm, B KOTO-
peix M moxeT 6paTb Ha cebs HeKoTopble TakTU4eckue
Unu onepaTtuBHble OYHKLUUWN NPUHATUS PELUEHWUA, Hanpu-
Mep, NoMoraeT onpegenqTb CPOKVU NPOBEAEHMS onepaumn,
onpefenseT OCHOBHOE HanpasneHne NPOTUBHUKA N Aa-Xe
3afaeT OCHOBHOe HanpasnexHue aona cun apmum KHP, a
TaKke MOXET aBTOMaTn3npoBaThb BbIGoOp uenew u 6biTe 60-
nee onbITHLIM, YeM Noau, NPU HAHECEHWUU YAapOB Mo He-
CKOINbKMM LiensiM O4HOBPEMEHHO, BbICTyNasi, Takum obpa-
30M, BaXHbIM, HO BCE € BCMoMoraTeribHbIM 3r1e-MeHTOM
BegeHNs 60oeBbIX AEeNCTBUN.

K uveTtBepton cdpepe oTHOCUTCS KnbepBowHa, OTHOCK-
TenbHO KoTopon apmusa Kutas 3anHTepecoBaHa pa3BmBaTh
370 HanpasneHune npumeHerHnsa VIN. Crnnbl cTpaTernyeckom
nogaepxkn HOAK (PLA Strategic Support Force) udyyator
Mcrnonb3oBaHWe pacrno3HaBaHusi 0bpa3oB Ana naeHTUdK-
Kauuu 1 3alinTbl OT pacnpeieneHHbIX atak Tuna «oTkas B
obenyxuBaHumy (denial-of-service attacks) v BbisiBneHune
NPOABUHYTLIX MOCTOSIHHBLIX Yrpo3 (advanced persistent
threats), B Tom uucne c¢ wcnonb3oBaHWMEM TNyOUHHON
HENPOHHOM ceTu AN obHapyXeHns ceTeBbIX aTak, C OAHOWN
CTOPOHbI, U UCMOMNb30BaHUN KmbepaTak Ans paspyLueHus
Bpaxeckux cuctem c nomouusto W, ¢ apyron®.

Y70 KacaeTcst MOpanbHOM CTOPOHLI BONPOCA, TO NO3ULMs
KHP cBoguTtcsa k Heo6xoaMMOCTU 3anpeTa neTarnbHbIX aB-

17 Cm. nogpoBHee, Hanp.: Morgan, Forrest E., Benjamin Boudreaux,
Andrew J. Lohn, Mark Ashby, Christian Curriden, Kelly Klima, and
Derek Grossman. Op. cit. P. 66-67.

18 Cm., Hanp.: HabniopgaTb, OpUeHTMPOBaTLCS, pellaTh, AeiCcTBO-
BaTb. URL: https://mylektsii.su/13-25343.html (gata obpalieHus:
29.08.2020)

19 |lur. no: Morgan, Forrest E., Benjamin Boudreaux, Andrew J.
Lohn, Mark Ashby, Christian Curriden, Kelly Klima, and Derek Gross-
man. Op. cit. P. 68.

20 Cm. nogpo6bHee: Kania, Elsa B., Battlefield Singularity: Artificial In-
telligence, Military Revolution, and China’s

Future Military Power, Washington, D.C.: Center for New American
Security, 2017. LiuT. no: Morgan, Forrest E., Benjamin Boudreaux, An-
drew J. Lohn, Mark Ashby, Christian Curriden, Kelly Klima, and Derek
Grossman. Op. cit. P. 69.
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OcHoea npaeoeozo pe2ynupoeaHusi padsumus U nNpuMeHeHuUs1

Benukoea K.M.

UCKyCCmeeHHO020 UHmMeJsuJieKma e 80€EHHOU cd)epe Kumas

TOHOMHbIX CUCTEM BOOPY>XEHWI, 0bnafarowmnx Kak MUHU-
MYyM (HO He orpaHnYMBasiCb UMM) CrieayLMMN XapakTepu-
ctukamm: 1) netanbHocTb (lethality) — goctaTtouHocTb 3a-
psaa Ana Toro, 4Tobbl 6biTb CMepTenbHbIM, 2) aBTOHOM-
HOCTb (autonomy) — OTCYTCTBME BMeLLaTenbCTBa Yenoseka
1 KOHTPOMS C €ro CTOPOHbI B TeYEHUe BbINONHEHNst 60eBon
3agaun, 3) HEBO3MOXHOCTb MpeKkpalleHns AencTBus (Bbl-
nonHeHus 3agayu - impossibility for termination), osnavato-
was, 4to 6yayum HayaTon, paboTa aBTOHOMHOIO YCTPOW-
cTBa He MOXeT ObIT NpekpaLleHa YenoBeKkoM, KakuM-nmbo
WHbIM NyTem, crnocobom, 4) He-n3bupaTensHoe AencTene
(indiscriminate effect), o3Havatowlee, 4YTO YyCTPONCTBO Bbl-
NONHWT 3agady ybuincTea u yBeubsi BHE 3aBUCUMMOCTU OT
YCroOBWIA, CLIeHapueB pasBnTUsi cobbITMI 1 Lenu, 5) aBorto-
ums (evolution), o3HavatoLLas, 4To Yepes B3aMMoaencTeme
C OKpyXaloLlen cpefon YCTPOMCTBO MOXET 0byyaTbecs aB-
TOHOMHO pacLUMpPATL CBOW (PYHKLMM U CNOCOBHOCTU, npe-
BOCXOAsLLME YerloBeYeckme oxmnaaHnsa.z

K aTomy cnuncky xapakTepucTuK cpasy BO3HMKaeT BONPOC
0 TOM, Ha Kakue CyLLecTByloLLME cevac ycTpowcTea (po-
60TOB) ero MOXHO pacnpocTpaHuTb? MHorve i nognagyT
(He nognapyT) nop aTM KpuTepun? [OMKHbI NN OHK
MMETbCH B HanMyMm OOHOBPEMEHHO MMM AOCTaTOYHO OA-
HOro, Hanp., netansHocTM? ECTb N cenyac Takme ycTpowm-
CTBa, KOTOpbIe MOryT 3BOMIOLMOHMPOBATL TakK, YTODObI yxe
cefyac MOXHO BbINno ckasaTtb, YTO UX PYHKLMU N CNOCO6-
HOCTW MpeB30OMAYT 4ernoBeyeckve u OydyT cos3gaBaTb
yrpo3y 4eroBeKy WU 3To nockin B ganekoe (?) oyayuiee?

BblpaxeHa aTa nosuuusa 6eina B xoge Msaton kKoHgpepeH-
uun no nepecmoTpy KoHBeHUMM O 3anpeLleHun unm orpa-
HUYEHWUN MPUMEHEHMNS KOHKPETHbIX BUAOB OObIYHOTO Opy-
XNWS, KOTOPbIE MOTYT CYMTATLCA HAHOCALLMMN YpE3MEPHbIE
NOBPEXAEHNST UMM MMerLWmMn HeusbupaTtenoHoe Oewn-
ctBue (panee - KoHBEHLMSI O «HEF'YyMAHHOM» OPYXXWUM; OO-
nonHeHa 5-t0 npotokonamu)?> B 2017 r., a 3a-Tem B xo4e
MepBon BcTpeun pynnbl NpaBUTENLCTBEHHBIX 9KCNEPTOB
no netanbHbIM aBTOHOMHbIM CUCTEMaM BoopyxeHusi (2018
meeting of the Group of Governmental Experts (GGE) on
Lethal Autonomous Weapons Systems (LAWS)) 9-13 an-
pens 2018 r. B XeHese (lUBenuapus)®, Kutan npussan
HanNOXuUTb 3anpeT Ha neTanbHble aBTOHOMHbIE CUCTEMbI
BOOPYXEHUsl, Tak HasbiBaeMblx poboTos-youny (killer
robots) Ha ypoBHe npoTokona, CXO4HOro C APYrMMM YXe Cy-
LLEeCTBYOLWMMIN NpOoTOKonamu, AononHswmmy KoHseH-
LMK O «KHENYMaHHOM» OpPYXMWU.

21 MNogpo6Hee cm.: Morgan, Forrest E., Benjamin Boudreaux, Andrew
J. Lohn, Mark Ashby, Christian Curriden, Kelly Klima, and Derek Gross-
man. Op. cit. P. 71; Report of the 2018 session of the Group of Govern-
mental Experts on Emerging Technologies in the Area of Lethal Auton-
omous Weapons Systems. Geneva, 9-13 April 2018 and 27-31 August
2018. CCW/GGE.1/2018/3. 23 October 2018. URL: http://un-
docs.org/len/CCW/GGE.1/2018/3 (pata obpalyeHns: 29.08.2020);
KostonuH B. Tpl/l rpynnbl yrpo3 CMepPTOHOCHbLIX aBTOHOMHbIX CUCTEM. 1
Hosibpss  2018. URL:  https://russiancouncil.ru/analytics-and-com-
ments/analytics/tri-gruppy-ugroz-smertonosnykh-avtonomnykh-sistem/
(nata obpawenus: 29.08.2020)

22 MoppobHee cM., Hanp.: KOHBEHUMS O «HEryMaHHOM» OPYXWN.
31.07.2020. URL: https://www.mid.ru/obycnye-vooruzenia/-/asset
_publisher/MIJdOT56NKIk/content/id/1130752 (pata obpalueHus:
29.08.2020)

2 TMoppobHee cM. no agpecy https://autonomousweapons.org/ re-
caps-of-the-un-ccw-meetings-april-9-13/ (aaTta 06p.: 29.08.2020)

24 Moppo6Hee cm., Hanp.: Measeaes A. KomnbloTepHas nporpamma:
Belllb UnM HemaTepuanbHbli aktme? URL: https://yandex.ru/turbo/
wiselawyer.ru/s/poleznoe/13895-kompyuternaya-programma-veshh-
nematerialnyj-aktiv (aata obpatyenusi: 31.08.2020); O6LecTBO Npro6-
peno B Monb3oBaHWe nporpamMmMHoe obecrneyeHue npoussBoguTenei

- 3aKkoHoAaTenbHbIe paMK/ peanusauum
MNnana passutua UA 2017 r. n HekoTopble
acneKkTbl OXpaHbl U 3aWMTbI NpaB
MHTenNNeKTyanbHON COGCTBEHHOCTHU

UTto KacaeTcs 3akoHoAaTemnbHbIX paMoOK peanu3auuu
MnaHa passutus MM 2017 r., TpebytoLiero oxpaHel marte-
puanbHbIX U HeMaTepuanbHbIX aKTMBOB (BeLler, B TOM
yncne KOMNbITEPHBIX Mporpamm (?) u np.),%* To NpUMeHK-
TenbHO K NpaBy UHTennekTyansHon cobcTBeHHOcTM B KHP
OencTBYIOT Kak ob6Lwme (o cnocobax 3awmThl)?, Tak u cne-
umarnbHbIe MOMOXEHUs, Hanpumep, HOPMbl O CnyxebHoMm
npousseaeHnn (n3obpeTeHun), HaleneHHble nNpenoTBpa-
WaTb HapyLlleHWs aBTOPCKUX (Hamp., Ha KOMMbIOTEPHbIE
nporpammbl) 1 NaTeHTHbIX (Ha pe3ynbTaTthbl n3obpeTartens-
CKOWVi IeATENBHOCTU B BUAE NPOAYKTOB, NMPOLECCOB, HOBbIX
cnocoboB MCMonb30BaHWA 1 Np.) Npas.

HarnagHo nokasbiBaeT Hepeakoe HapylleHue 3akoHa
«O6 aBTopckom npase» KHP 1990 . (B pea. 2010 r.)*® (oa-
nee — 3akoH 1990 r.) B YacTv HapyLUeHWs npaB Ha Npu3Ha-
Baemble OOBLEKTOM aBTOPCKOro npaBa W MpeaMeToM
OoXxpaHbl KOMMbIOTEPHbIE NMPOrpamMMbl, criegyloliee Oeno.
«locnognH A B nepuog paboTbl B OAHOM M3 LLUAHXaNCKNX
KOMNaHui paspaboTan KOMMEPYECKYH) KOMIMbIOTEPHYIO
nporpammy RS107. CBuaeTenscTBO O perucTpaLmm aBTop-
CKkunx npas Ha Hee 6bIno BbigaHo 'ocyaapCTBEHHbIM ynpas-
nexnem KHP no genam aBTOpCcKOro npasa 3TOW KOMMNaHWW.
3aTtem rocnoguH A MOKMHYN KOMMaHWIo (NpeacTaBnM, 4YTo
OHa 3aHuMMaeTca pa3paboTkon nporpammHoro obecneve-
HWS ANst BOEHHbIX HYX[ — aBT.) U OCHOBar CBOK COOCTBEH-
Hyto (manee — B). Komnanwus B, kak n komnaHus A, 3aHuma-
eTcsa npogaxen nporpammbl AC808, nogo6Hon nporpamme
RS107, y3HaB 06 3aToMm, wwaHxanckas komnaHmsa A npegb-
sABMMa UCK K Komnavun B, Tpebysa OT Hee npekpallieHus
HapyLleHUs aBTOPCKUX Mpas, NWKBMAALMW NOCMEACTBUN,
NPUHECEHNS U3BUHEHWI N BO3MeLLeHns yobITkoB. Kak ycTa-
HOBNeHo B xofe cyaebHoro pasbupaTenbCcTBa, CTPYKTYpbI
W MNOSICHUTENbHbIE TEKCTbl WMHCTPYKUWMIA K Mporpammam
ACB808 n RS107 oTtnu4yatoTcsl TONbKO BTOPOCTENEHHbIMU
byHKUMAMU U B OCHOBHOM SIBASIOTCSI @aHanornyHbimu. Mx
0OBEKTHO-OPUEHTUPOBAHHBIE MPOrpamMmbl U UCXOAHbIE
KOAbl BO MHOTOM CXOAHbI APYr C APYroM. YNOMSHYTOW 06b-
€KTHO-OPMEHTUPOBAHHON MporpamMmme, UCXOAHOMY Kogy U
WHCTPYKUMAM npefocTaBnseTcsa npaBoBas 3awuta. B

IBM, MicroFocus. Ha 6a3e pgaHHbIx NpoaykToB Obina BHeApeHa cu-
cTema. BosHukaeT nu y opraHusauum o6s3aHHOCTb MO NOCTAHOBKE Ha
y4eT HMA 1 BKIIOYEHMIO B €r0 CTOMMOCTb NPUOBPETEHHOTO B NMOJb30-
BaHve O? 20 wons 2020. URL: https://www.garant.ru/consult/ac-
count/1401571/ (naTta obpaiieHus: 31.08.2020)

25 Cwm., Hanp.: Benukosa K.M. 3awwmTta HayuHol nHdopmaummn B Kn-
Tae € No3unLum npoLecca ckBo3b Npu3My AeVCTBUSI 3aKoHOoAaTeNnbCTBa
06 nHTennekTyansHon cobcTBeHHocTH (onbiT cTpaH BPUKC) // FOpu-
aoudeckue uccnegosaHus. — 2019. — Ne 6. C. 26-46. DOI:
10.25136/2409-7136.2019.6.30115 URL: https://nbpublish.com/ li-
brary_read_article.php?id=30115 (nata o6paweHus: 17.07.2019)

26 Cm.: Copyright Law of the People's Republic of China. Promul-
gated by the Standing Committee of the National Congress on February
26th, 2010 and entered into force on April 1st, 2010. URL:
https://www.wipo.int/edocs/lexdocs/laws/en/cn/cn031en.pdf (nata 06-
paeHusi: 31.08.2020); 3akoH KHP 06 aBTopckom npase (Mpukas MNpe-
3uaeHTa Kurarickoi HapogHon Pecnybnuku No. 26) (Hosas pegakums
3akoHa 06 aBTopckom npase KHP 6bina npuHaTa Ha 13om Ceccun MNo-
crosiHHoro Komuteta 11ro Cbhesga Bceekutarickoro CobpaHus Hapoa-
HbIx MpeactasuTenen 26 despans 2010 roga.) URL: https://asia-busi-
ness.ru/law/law3/copyright/ (aata obpaluexus: 31.08.2020)
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CBSI3M C 9TWM, CyA NOATBEPAUN NpaBoHapyLleHue Komna-
HUM B v BbIHYaun ee BO3MeCTUTb KOMnaHum A y6bITKM B
pa3amepe 200 ThicaY toaHen. »?’

Mpwn 3TOM HOpMbI CT. 16 3akoHa 1990 r. rnacar, 4To «npo-
n3sefeHneM, Co3faHHbIM rPaXxgaHWHOM MPU BbINOMHEHWUN
3aaHuin, BO3NOXEHHBIX HA HErO IOPUANYECKUM NIULIOM UNn
MHOW OopraHu3auuen, Nnpu3HaeTcsl Npon3BeaeHne, co3naH-
HOe B npouecce TpyaoBoW AeATeNbHOCTU.

ABTOpCKOE NpaBo Ha Takoe Npou3BeaeHne NPUHAANEXUT
aBTopy (paboOTHWMKY — aBT.) C Y4ETOM MOMOXEHUA YacTu
BTOPOW HacToSALEW CTaTby MPW YCIOBWUM, YTO topuanye-
CKOe NULO WX MHas opraHusauus UMeKT npenmMyLle-
CTBEHHOE MpaBo Ha NCMONb30BaHNE NPOM3BEAEHUS B paM-
Kax cBoew npodeccuoHansHom agedatensHocTu. B TeveHne
OBYX NeT nocrne 3aBeplUeHVUs MPOu3BEAEHVS aBTop He
Brpase 6e3 cornacus 1opuanyeckoro nuua unyv MHoM opra-
HM3aumW paspeLlaTtb TpeTbeMy nuuy UCnonbL3oBaTh NPous-
BeZleHVe TakuM e obpa3oM, kak 3To AienaeT rpuandeckoe
NNLIO UNW UHas opraHn3auus.

B nobom u3 cnepyroLLmx criydaeB aBTop Npov3BeaeHUs,
CO34aHHOro B NpoLuecce TPyAoBOW AeSATENBHOCTU, NONb3y-
eTcH npaBoM ObITb yka3aHHbIM aBTOPOM, a pUANYECKoe
NWLO MK UHasA opraHM3aumsa peanusyeTt UHble NpaBsa, Ccyu-
Talowmecs aBTOpCkUMU (MMyLLECTBEHHbIE — aBT.) U MOXeT
BO3HarpaauTb aBTopa (may reward the author, 06s3aHHO-
CTMW HET — aBT.):

(1) YyepTexen NHXEHEPHbIX KOHCTPYKLUUA N KOHCTPYKLIMIA
M3genun n kapT, NporpaMMmHoro obecnevenns ans 3BM u
Apyrux paboT, co3aaHHbIX B Npouecce TpyaoBoW AedTerb-
HOCTM MPEVMMYLLECTBEHHO C MWCMNOMb30BaHMEM MaTtepu-
anbHO-TEXHUYECKNX PEeCypCcoB OPUAMYECKOro nvua wunu
MHOWN OpraH13aLnn 1 Noj, ero OTBETCTBEHHOCTb;

(2) nponsBegeHus, co3aaHHOro B NpoLecce TpyaoBoOu ae-
ATENbHOCTW, ECMM aBTOPCKOE NPaBo B COOTBETCTBUU C 3a-
KOHaMW, aAMUHUCTPATUBHBIMUW PErflaMmeHTamMu Unm LOoroBo-
pamMy NPUHALANEXUT IOPUONYECKOMY NULLY UNN MHOW opra-
HU3aUUn.»

CraTba 17 3akoHa 1990 r. B KOHKPETM3NPYET NONOXEHNS
0 [OroBope, roBOps, YTO «MPUHAANEXHOCTb NpaBa cob-
CTBEHHOCTU Ha pe3ynbTaT BbIMOMIHEHHOW B KayecTBe Cry-
xebHoro npousBeaeHns pabotbl (a commissioned work)
[OOMXKHa COrnacoBbIBaTbCA MeXAy CTOpOHaMu, MopyYvB-
wew paboTy 1 nony4mBlien 3agaxHue. MNpu oTcyTCTBUM JO-
roBopa Unu siCHO Bblpa)XEHHOrO NMyHKTa B JOrOBOpE aBTOp-
CKOE NpaBO Ha Takoe Mpov3BeAEHUE NPUHAANEXUT nuLy,
BbINOMHMBLLEMY paboTy.»

3HaunT Nn 31O, YTO r-H A — pabOTHMK LUAHXANCKON KOM-
naHuM B CBOEM poAe npaBs, €Cnn KOMMNaHus He 3annartuna

27 Cm.: O6 aBTOPCKMX MpaBax Ha nporpammbl Anst 3BM B Kutae. 21
asr, 2011. URL: https://i-you-text.livejournal.com/121177.html
(31.08.2020)

2 CM. Ans cpaeHeHus, Hanp.: PaiiMoHg [xoyHc. YposeHb wyma. /
Mep. ¢ anrn. B. Kontoeow, KO. NoruHos. // Bubnunoteka coBpeMeHHow
daHTacTukm. T. 10. AHTONOrMSA haHTacTUYECKMX PaccKka3oB aHrmMuii-
CKMX W amepukaHckux nucatenen. AdTonorms, 1967 r. URL:
http:/lib.ru/INOFANT/DZHOUNS/noise.txt (nata obpatieHus:
30.08.2020)

2% Patent Law of the People’s Republic of China (as amended up to
the Decision of December 27, 2008, regarding the Revision of the Pa-
tent Law of the People’s Republic of China). URL: https://wi-
polex.wipo.int/ru/text/178664 (nata obpalueHusi: 30.08.2020)

30 Cm. Take: Benvkosa K.M. HaunoHanbHble 0COBEHHOCTM OXpaHbl
naTeHTHbIx npa. B Poccuun, Haun n Kntae. // inTennektyansHas cob-
CTBEHHOCTb. [MpombilneHHasi cobcTBeHHOCTb. - 2015. - Ne 2. — C. 40-
53.

31 NogpobHee o NpeanpusaTHSX 1 nx opmax B Kutae cm.: Benvkosa
K.M. «MHOCTpaHHble WMHBECTULUMY, «UHBECTOP», «MHBECTULMOHHAas
0eATenbHOCTbY, «OpraHn3aunoHHO-NpaBoBble hopMbl» ee peanusa-

emy 3a [aHHyl0 mporpammy OTAenbHO (JONOMHUTENBHO K
ero 3apnnare)?

O TOM, YTO Cpeam noaen He Tak MHOTo anbTPyNCToB? ro-
BOPAT U gena B obnactu 3awmTbl NATEHTHbIX NpaB (O4HO
N3 HUX PacCMOTPUM HWXKE), MHOrMe, XoTa 1 paboTatoT 3a
3apnnaty, Ho 6yayT pagbl U AONOMHUTENBHOMY CTUMYINY
CBOEW Hay4YHOW aKTUBHOCTMU.

CornacHo cT1. 6 3akoHa 1984 r. «O nateHTax» (B pea.
2008 r.)® Kutasa «cnyxebHoe nsobpeteHune» - ato nsobpe-
TeHWe-TBOPeHWe, caenaHHoe paboTHWMKOM MpW MCMOMHe-
HUN MM CBOWX CNyXebHbIx 0653aHHOCTEN MNW, rMaBHbIM
o6pa3om, C NCnonb3oBaHNEM MaTepuanbHO-TEXHUYECKNX
ycnosuii pabotogartens. lNpaBo Ha nogady 3asiBKU Ha Bbl-
Jady nateHTa Ha cnyxebHoe nsobpeTeHne nNpuHagnexuT
COOTBETCTBYIOLLEN opraHm3auun. lNocne Bbigaym nateHTa
[aHHas opraHu3auusa CTaHOBUTCA obnagarteneMm naTeHT-
HbIX MpaB U3 NaTeHTHOW 3aaBku. B cnydvae, ecnu pesynb-
TaTbl n30bpeTaTenbLCcKoro TBOPYECTBA CO3AaHbI C UCMOSb-
30BaHMEM MaTepuanbHbIX CPeAcTB opraHusauum, paboT-
HMKOM  KOTOpOW  fABNsieTcA  aBTop  M300peTeHus
(npombiwneHHoro obpasua), M AaHHbIM aBTOp U AaHHas op-
raHn3aunsi 3aKnoYunmn Jorosop, CoaepXaluni NoNoXeHns
O NPUHAANEXHOCTN NaTEeHTHLIX NpaB M NpaBa nogayn 3a-
SIBKW Ha Bblgadvy naTeHTa, crieqyeT NPUMEHSTb NONoXeHUs
AaHHoro gorosopa. CtaTbd 16 Toro xe 3akoHa npegycmar-
pvBaeT, YTO OpraHM3auus «Bo3HarpaxgaeT» u3obpeTa-
Tens unu paspaboTtuuka cnyxebHoro nsobpeTteHus, a no-
crie TOro, Kak n3obpeTeHvne-TBOpeHe BBOAWUTCH B IKCNIy-
ataumio, BbiNnaunMBaeT  msobpeTatenio  «pasymMHoe
BO3HarpaxxgeHve» B COOTBETCTBMU C pe3ynbTaTaMu Takown
akcnnyaraymm.*

lMepBoOHavanbLHO 3TW NpasBuna AeNncTBoBany B OTHOLLE-
HMKM MOBbIX (4aCTHBIX, FOCYAaPCTBEHHbIX) NPeanpuaTUn®: n
KoHKpeTuanposanucb lMpasunammn 1985 r. «O nopsigke
npumeHeHns 3akoHa «O nateHTax» 1984 r.» (1985
Implementing Rules®), cornacHo cT. 71 koTopbIX «rocyaap-
CTBEHHOE MpeAnpusTWe BbiNnaunBaeT cBoemy paboTHUKY
200 roaHew 3a BblgaHHbIN NaTeHT Ha n3obpeTteHne n 50 a-
Hel 3a KaXabl BblAAHHbIA MATEHT Ha NONE3Hyl MoAenb
WNn NPOMBILLIIEHHbIA 06paseL», a CO-rmacHo CT. 72 — Te xe
npeanpuaTus «BbinnadmeaoT paboTHuky ot 0,5% po 2%
nNpubbINK, NOMy4YeHHOW OT WCMOMNb30BaHWA NaTeHTa Ha
n3obpetenue, n ot 0,05% po 0,2% npubbinNu, NONy4YEeHHOW
OT NCNOMb30BaHNSA NaTeHTa Ha None3Hy Moaernb Uy Npo-
MbILUMEHHBIN obpaseu.» [na YacTHbIX NPeanpusiTUiA atu
nonoxeHus 6binn HeobazaTenbHbI.

B pepakumm 3akoHa «O nateHTtax» ot 1993 r. aT1 norno-
XEHVS He N3MEHUNNCb, OAHAaKo nocne BcTynneHnsa Knutasa s

LM 1 OCHOBHbIE ycroBus, obecneyrBatoLLme A0MYCK MHOCTPAHHBIX UH-
BecTMumin B akoHomunky KHP, no HoBomy 3akoHy «O6 MHOCTpaHHbIX UH-
Bectuumax» 2019 r. // KOpuandeckne uccneposaHus. — 2019. - Ne 7. —
C. 17-25. DOI: 10.25136/2409-7136.2019.7.30486 URL:
https://nbpublish.com/library_read_article.php?id=30486 (gata obpa-
weHus: 20.08.2019); benukosa K.M. lNMpaBoBoe nonoxeHne KoMnaHuin,
3aHATLIX B NPeAnpUHMUMaTENbCKON AesTensHOCcTM B Kutae. YTo HyxHO
3HaTb, yupexaas komnanuio? // Mpaso 1 nonutuka. —2017. - Ne 5. — C.
27-41. DOl: 10.7256/2454-0706.2017.5.22831 URL:
http://nbpublish.com/Library_read_article.php?id=22831 (gata o6pa-
weHus: 16.06.2017); Benukosa K.M. KoHCTpyupoBaHue cuctembl [o-
rOBOPHbIX 06BbEAVHEHWI, 3aHATLIX B NPeANpPUHUMATENBCKOW AeATENb-
HocTu B cTpaHax BPUKC. // Mpaso n nonutuka. — 2016. — Ne 4. — C.
484-497 DOI: 10.7256/1811-9018.2016.4.18567; Bbenukoa K.M.,
Nppanmos B.1O. MNocyaapcTeBeHHble npeanpusatus B ctpaHax BPUKC:
onbIT Bpasunuu, Poccun, Kntas n FOxHon Adpuku. // Agokart. — 2013.
-Ne 5. - C. 33-46.

32 LT, no: Charles Feng. China: Employee Inventions In China. 16
February 2016. URL: https://www.mondag.com/china/patent/462864/
employee-inventions-in-china (aata obpauyexus: 30.08.2020)
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OcHoea npaeoeozo pe2ynupoeaHusi padsumus U nNpuMeHeHuUs1

Benukoea K.M.

UCKyCCmeeHHO020 UHmMeJsuJieKma e 80€EHHOU cd)epe Kumas

BTO Ha ocHoBe Mpasun 2001 r. «O nopsake NpMMeHeHus
3akoHa «O nateHTax» 1984 r. B pegakumm 2001 r.» (2001
Implementing Rules®) paccmaTpuBaemble MNOMOXEHWS
6bINMM NEpPecMOTPEHbl B CTOPOHY yBENWYEHUS: paboTHWK
Mor npeteHgosaTtb Ha 2000 toaHen 3a naTeHT Ha n3obpe-
TeHne n 500 0aHen 3a NonesHy MoAdenb UNU NaTeHT Ha
NPOMbILLNEHHBIN obpasel; NPoUeHT BO3HarpaXgeHus no
mToram akcnnyataumm 6bin noBsbiweH 00 2% Ans naTeHTa
Ha n3obpeTteHne n 0,2% Ona naTeHTa Ha NOME3Hyl MO-
Aenb UNu NpoMbILLNeHHbIV obpasel,. Kpome Toro, B cnyyae
BblJauu NULEH3MM paboTHWKY-u3obpeTaTento UnmM KoH-
CTPYKTOPY [OJMKHO ObINO BbINnaunBaTbCA BO3Harpaxae-
HWe B pasmepe He MeHee 10% OT CyMMbl POsiNTW Mocrne
ynnatbl Hanoros. AT HOPMbl OCTanucb obsizaTenbHbIMU
ONATb-TaKM TOMbKO AN rOCyAapCTBEHHbIX NPEeAnpUATUN.

B pesynbTtate nameHeHun 3akoHa 2008 r. nsmeHunucs n
Mpasuna «O nopsagke npumeHeHus 3akoHa «O naTteHTax»
1984 r. B pegakumm 2008 r.», KacaroLmecs BosHarpaxae-
HWS 3a nofady nateHTa, Tenepb pabotoaaTtenb OOMKeH
nnatntb 3000 toaHel 3a naTteHT Ha nsobpeteHne n 1000
l0aHen 3a MaTeHT Ha MONEe3Hyl MOAENb UMK NaTeHT Ha
npoMbIWneHHbIn obpasel. OgHoBpemeHHO cT. 16 3akoHa
1984 r. B peq. 2008 r. Gbina n3aMeHeHa Tak, 4To U3 Hee uc-
4yesno CroBOCOYETaAHME «roCygapCTBEHHOE npeanpus-
TMe», BMECTO Hero peyb Tenepb MaeT o6 «opraHu3aumu,
KOTOPOW NpefoCcTaBneHo naTteHTHoe npaeox»: “The unit that
is granted the patent right shall reward the inventor or
designer of an employment invention-creation.” (kypcus
aBT.). Takum o6pa3om 0683aHHOCTb NNaTUTh paboTHUKY 3a
cnyxebHoe n3obpeTeHne 1 ero akchryaTauuto pacnpo-
CTpaHunacb Ha BCe MnpeanpuaTust (4acTHble, rocyaap-
CTBEHHbIE, C UHOCTPaHHbIMU uHBecTUUmsiMK). Ctatbsa 77
HoBbIx [paBun «O nopsgke npumeHeHus 3akoHa «O na-
TeHTax» 1984 r. B pegakumun 2008 r.»* rnacuT, 4To CyMMbI
1 NPOLEHTHI ABMAOTCA 06513aTENBHBIMU B YKa3aHHOM pas-
Mepe, B TOM criyyae, korga paboTtoaatens, Hanpumep, He
npegycMaTpvBaeT B CBOMX MpaBurax Wy MOMOXEHUAX
cnocob n pasmep Bo3HarpaxgeHus B oboux criyyasax (3a
nogavy 3asiBKv M No UTOry 3KCnnyaTauum n3obpeteHus, Ha
KOTOPOE MONyYeH NaTeHT).

Mo sTomy noBoAy BO3HMKAKT, KAK MUHUMYM, BOMPOCH! O
TOM, YTO AenaTtb, Korga paboTHUK NoanUCbIBAeT KOHTPaKT
UNWN BHYTPEHHWE NPaBuna, a 3aTeMm XanyeTtcs, YTO BO3Ha-
rpaxaeHve He sIBNsieTCst pa3yMHbIM, Kak Ha 3TO yKa3sbiBaeT
cT. 16 3akoHa «O naTeHTax», U KTO AOMKEeH NnaTuTb, kKoraa
naTeHT BblAaeTcs MHOMY, YeM paboTogaTenb usobpeTa-
Tens (KOHCTpyKTopa), nuuy?

MpumepHas norvka oteeToB cregyeT 3 gena WENG
Like vs. Shanghai EV Fuel Injection Co., Ltd. ("EV
Company") and Shanghai Diesel Engine Co., Ltd.
("Shanghai Diesel")*, B koTopom uctel, BaH Jaiik, pabo-
Tan texHnkom B EV Company, 4yactv4Ho npuHagnexatien
komnaHun Shanghai Diesel. B cootBeTcTBUM C cornatue-
Huem mexay EV Company n Shanghai Diesel, uccneposa-
Tenbckasi pabota Obina nopydeHa komnaHuen Shanghai
Diesel EV Company, u npaBo nogatb 3asiBKy Ha naTeHT
npvHaanexano 3akasvuky (Shanghai Diesel), koTopbi HK
B xoae paboTkbl BaH Jlarka, HM no3xe akTnyeckn He Obin
ero pabotogatenem. B utore cBovx uccrneposaHuii BaH
Jlak nonyynn HekoTopble pes3ynbTaTbl, U MaTepUHCKas
komnaHusa Shanghai Diesel B 2001 r. nogana 3asBku Ha ABe
nonesHsle mogenu. B 2003 r. Shanghai Diesel 6ecnnatHo
nepefana pnBe 3Tu nonesHole mogenun EV Company.

33 |bid.
34 Lut. no: Charles Feng. Op. cit.

Mo3xe npaBa NoNb30BaHWSA 3TVMMW NOME3HLIMU MOAENAMMN
6bInv nepegaHbl komnanum Shanghai Denso Corporation,
KOTopas 3annaTtuna nepBoHaYvasnbHbIA B3HOC U BbiNnayu-
Bana poantu ¢ 2003 no 2007 r. Bau Jlank nogan mnck Kk EV
Company n Shanghai Diesel Corporation, Tpebysa Bo3Ha-
rpaxxgeHus B pasmepe 2 MiH. toaHen. Cya nepBou NHCTaH-
unm obsasan EV Company Bbinnatutb uctuy 270 ThiC. toa-
Heln, Takoe pelueHne ObINo OCTaBneHo B cune anennaum-
OHHbIM cygom. OTBeYas Ha BONpoc, Kak onpeaennThb, Kakas
opraHusauusi HeceT OTBETCTBEHHOCTb 3a BbiNnaTy BO3Ha-
rpaxgeHus, cyq NepBol MHCTaHLUUM Ha OCHOBE TOrO, YTO
nepBoHavanbHbIM nateHToobnagarenem Obina maTtepuH-
ckasi komnanusa Shanghai Diesel Corporation. C ogHow cTo-
poHbI, n306peTeHne ObiNo caenaHo, korga uctel paboran
B EV Company, n ycTtynka nateHta mexay Shanghai Diesel
n EV Company kacanacb TOnbko BOMnpoca o npase cob-
CTBEHHOCTW Ha MnaTeHTbl, NockornbKy, xoTa EV Company
6bina pabotogatenem nsobperartens, HO He Gbina naTeH-
Toobnagatenem OO TexX Mop, Moka NaTeHT He Obin npu-
CBOEH €10 B pe3ynbTaTe akTa becnnaTtHow nepegaym oT ee
MaTepuHCKoN KomnaHum. C 4pyrov CTOPOHbI, CTOPOHOW, Mo-
nyyaiowien posantu B pesynbraTe Bolgayn Shanghai Diesel
Corporation nuueH3uu, Jarlowen npaBo Mofb30BaTLCS
nsobpeteHuem, 6bina EV Company. Takum obpasom, no-
crnegHsAs 1 ABNSETCS eOQMHCTBEHHLIM HOPUOUYECKUM M-
uom, 06a3aHHbIM BbINNATUTL Bo3HarpaxaeHue. Cyn BTO-
poli MHCTaHUMKM 3TO pelleHve noaTeepaun. OTBevasi Ha
BTOPOW BONPOC O pa3mepe Bo3HarpaxaeHusi, cnocobax ero
nogcyeTa v dakropax, KoTopble Hago Npu 3TOM Y4uTbl-
BaTb, CyJ NEePBON MHCTaHLUMM yKa3arn MuLlb, YTO COrfacHo
OencTBOBaBWNM Ha TOT MoMeHT (2005 r.) Mpasunam «O
nopsake npuMmeHeHnsa 3akoHa «O nateHTax» 1984 r. B pe-
gakumm 2001 r.» rocygapCTBeHHOE NpeanpusaTve OOIMKHO
BbiMNa4yMBaTb BO3HarpaxaeHue, Nno MeHbllen Mepe pas-
HOE€ MWHUManbHOMY YCTaHOBIIEHHOMY AaHHbiMK [lpaBu-
namu ctaHgapTy. B pewenun cyna He roBopunock, 6bina
nn EV Company rocynapcTBeHHbIM NpeanpusiTueM, Ho Cy4
npuwwen K BblBOAY, YTO CyMMa POSiNTW, monyyeHHas EV
Company no ABYM NMLUEH3NOHHBLIM COrMaLleHnsiM B OTHO-
LEeHMN paccmaTpuBaeMblx naTteHToB, coctasuna 70% ot
obuwero goxoaa EV Company o1 ee gedAtenbHOCTM nocne
ynnaTtbl HanoroB. Takum obpasom, Ans pacyeTa 4oxoAa,
NONy4YeHHOro OT UCMONb30BaHUSA NATEHTOB, CyA NPUMEHWN
OTHOLLIEHNE NPEAYCMOTPEHHON NULEH3NOHHBIM JOrOBOPOM
cTaBku posintv k 70% BblLeyka3aHHOro JoXoaa.

M3 NpUHATOro peLleHusi MoOXHO caenaTb HECKOSbKO Bbl-
BOAOB. lNepBbIi, Y4TO ANS Lenen TpygoBOro NpaBa BaXHbIM
OCTaeTcsa BOMPOC MPaBOBOW pernaMeHTaumy OTHOLUEHUA
NpeanpusiTUA, OCHOBaHHbIX HA CUCTEME y4acTUiA, U BXO-
OSLWMX B TPynny, U Haj yperynupoBaHWEM Takoro poaa
KONnu3nin nnu paspaboTkoi N BHEAPEHNEM aeKBaTHOIO U
3awmwatouiero paboTHMKOB TPyOOBOrO 3akoHoAaTenb-
cTBa, He06X0AMMO He TOMbKO 3a4yMbIBaTbCS, HO U MPaKTu-
Yeckn paboTtaTb, 4TOObI He NMpuxoamnocb obpallaTbes B
cyabl. Btopoe, yto paboTHukn, cnocobHble m3obpeTtaTb,
BEPOSITHO, JOIMKHBI 3apaHee obroBapvBaTtb NO400OHbIE BO-
npocbl 1 TakuM 06pasom OCYyLLEeCTBMATb OXpaHy CBOEro
npaBa Ha paHHWX 3Tanax B3aumoaemncTeus ¢ paboropare-
NeM, XOTsl, BO3MOXHO, 3TO HECKOJbKO YTOMWUYHO, KOHEYHO,
yu4nUTbIBas TOT (haKT, YTO, XOTS «Kaxabl YenoBek crnocobeH

% Ibid.
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Ha MHOroe, HUKTO He 3HaEeT, Ha YTO OH crnocobeH»*, noka
3TO HE OKaXeTCs peanun3oBaHHbIM.

BbiBOoAbI

M3noxeHHoe MO3BONSET NpPeanonoXutb, C OJHOW CTO-
poHbI, 4TO KnTan, BbiCTynas ¢ NnpakTU4eCKMMU Npearoxe-
HUSMMW 3anpeTa fneTanbHbIX aBTOHOMHbIX CUCTEM BOOPYXKe-
HUS, UMeeT, BUAUMO, NoAd TakMMW 3asBIIEHUSIMU HEKOTO-
pylo nouyTy, BKNoYas OOOCHOBaHHblE WX HapaboTkamu,
BO3MOXHO, NMPOPbIBHBIMU, HO HE CTOMb XOPOLLO MokKa oTna-
XKEHHbIMU, AaoLyMy cbon 1 NOTOMY Bbi3bIBaOLLMMU ONa-
CEHWUSI; C OPYro CTOPOHbI, UMEET HaLIENEHHOCTb Ha peanu-
3aumo ambuuuii N0 MMPOBOMY NMEPBEHCTBY B cdepe pas-
paboTkm u npumeHeHus U B pasnmyHbix cdepax,
BKMOYasi BOEHHOE HasHayveHue. [py aToM Ha ypoBHE 3aKo-
HoAaTenbHO 3aKpEnsieMoro npaea Ha BO3HarpaXxaeHus v
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ero «uHAeKkcauuMm» Mbl BUMOWM TFOCYAapCTBEHHYH MOAd-
OEPXKY n30bpeTaTenbckon MHULMATUBEI, B TOM YUCTE U B
obnacTi BOEHHbIX TEXHOMOIMI, Ha ocHoBaHuM 3akoHa «O
naTeHTax» 1 MeHblle 3akoHa «O6 aBTOpckoM npaBe», AB-
nawLwmnxca aktamu obLero xapakrepa.

3aknoyeHue

B 3akntoueHMn HeobXxoaumMo OTMETUTb, YTO NEePCMEKTUBDI
pas3BUTUSI aBTOHOMHbLIX CUCTEM BOOPYXEHWI, Kak neTanb-
HbIX, Tak U HET, C OAHOW CTOPOHbI, 3aMaH4MBbl, C APYron -
nyratoT. CMOXeT v Yernosek, 0bypeBaembii COOCTBEHHBIMU
cTpacTsiMu, UCMonb3oBaTb UX Bo 6naro, a He BO BpeAd, Npu-
[aB poboTaM coBCTBEHHblE 4epThl, NogobHo Goram u re-
posim apeBHew peunn n Puma, koTopble nogvac Obinum cHe-
[aembl YACTO YeNloBEYECKMMW CTPaCTSMM, CTAHOBSICb Mpu
3TOM TO MENOYHbIMU 1 3N0GHBIMK, TO GNaropoAHLIMU U ro-
TOBbIMU NpUHECTU cebs B xepTBy? Bpems nokaxer.
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