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AHHOmMayua: Cmames MoceAWEeHA UCMOpUU pa3sumMuUsa ome4yecmeeHHO20 y20/108HO20 30KOHOOamenbcmad o nop-
Hoepaguu. [MpoaHaAAU3UPOBAHO UCMOpPUYECKOoe passumue 3a0KoHO00amesnbcmeaa o0 NopHozpaguu U omHoweHue K Hell
30KOHOOamesA 8 Pa3Hbie 8peMeHHble nepuodsl. BoideseHbl HeKomopoe cospemeHHble PobaemMsl y20/108HO20 30KO-
Hodamenbcmea 30 060pom nopHopaghuu, a makice npedsoxceHsl nymu ux peweHus. Memodosozauyeckyto 6asy uc-
€71e008AHUA COCMABUAU 0bWEHAYYHbIE U YOCMHOHAYYHblE MemoObl MO3HAHUSA, 8 MOM Yucae: ucmopudyeckul, coyuo-
noauveckuli, hopmanbHo-no02udeckuli, @ maxki#e aHaau3. icmopus passumus omeyecmeeHHO020 3aKOHOOamenbcmaad
0 nopHoepaguu bepem ceoe Havaso e XVIII eeke u npodoaraemcs no celi 0eHb. Hecmomps Ha akmueHoe paszsumue
ome4yecmeeHH020 30KOHOOamesibcmea O MopHoapaguu 3a rnocaedHue decasmuaemus, 8 0aHHOU cghepe ocmaromcs
npomusopeyvus u npobessl, Komopbie Mpebyrom ckopeliwie2o paspeweHus.

Kntouesble cnoea: nopHo2pagus, 30KOHOO0amesn6cmeo o nopHozpaguu, obopom nopHozpaguu, nopHoepagpuyeckue
mamepuassl U npedmemsl, y20708HOe 30KOHOOAMesbCME0 O MoPHO2PApUU.
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Abstract: the paper deals with the history of the development of domestic criminal legislation on pornography. It is
noted that it dates back to the 18th century and continues to this day. The author analyzes historical development of
legislation on pornography and the attitude of the legislator towards it in different time periods. The paper highlights
some modern problems of criminal law regarding the circulation of pornography and proposes some ways to solve them.
The methodological base of the study is made up of general scientific and particular scientific methods of cognition,
including historical, sociological, formal-logical and analytical. Despite the active development of domestic legislation
on pornography over the past decade, there are still contradictions and gaps in this area that are to be resolved as soon
as possible.
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KoukuHa M.C.

NCTOPUA PA3BUTUA OTEYECTBEHHOIO Yro/1OBHOIo

3AKOHOAATE/IbCTBA O TOPHOIPA®UU

BBEOEHWE

MopHorpaduma ABnAeTcA coumasbHbIM ABJAEHUEM, KO-
TOpOEe COMyTCTBYET Ye/N0BEYECTBY C APEBHUX BPEMEH [0
HacToALLero BpemeHn. HekoTopoe Bpema cYMTanoch, 4YTo
OHa He ABNseTcs 0b6LLeCTBEHHO OMAacCHOW U He BO3AEW-
CTBYeT Ha 06LEeCcTBO B HEraTUBHOM K/tOUe, OHAKO BBUAY
HPABCTBEHHOIO M AYXOBHOIO Pa3BUTMA 06OLLECTBA NOPHO-
rpaduma cTana NopuLATLCA, @ ee CO34aHME U pacnpocTpa-
HEeHWe HaKa3blBATbCA.

McTopua pa3BuTMA OTEYECTBEHHOIO YroJI0BHOMO 3aKOHO-
OaTenbcTBa 0 nopHorpadum yxoamT cBoMmm KopHsamu B XVIII
BEK, HECMOTPA HA TO YTO CaMO MOHATUE «NopHorpaduma»
6b1/10 FOPUANYECKN 3aKPENIEHO HAMHOTO Mo3Ke - B XX BeKe.
B KOHTEKCTe pPeTPOCMNeKTUBHOrO OTeYeCTBEHHOIO 3aKOHOAa-
TeNbCTBa O MOPHOrpadUM MOMKHO MPOCNEAUTb, KaK MeHs-
JIOCb OTHOLLEHME CoLMyMa M roCyAapcTBa K nopHorpaduu.

OCHOBHbIE MONOXKEHNA

MepBbIM MCTOYHUKOM, ABAABLUMMCA NpaBonpeslle-
CTBEHHMKOM COBPEMEHHOrO Yro/l0BHOrO 3aKoHOZATesNb-
cTBa 0 NopHorpadum bbin «APTUKY BOUHCKUI» MeTpa | B
1715 roay, oH 6b1n 3aKkpenseH B mase XX «O cogoMcKom
rpexe, o HacuamMm u o bayae». Aptukyn 177 umen cnepyto-
Lwee cogepkaHue: «OT NO30PHbIX peyent 1 bA...K1x necHen
[OCTOMHO M HaZOOHO BCAKOMY NOJA HaKasaHMEM yaepKa-
TMcb»t, OTAMYUTENbHOM 0COBEHHOCTbLIO AAaHHOrO 3anpeTa
6b110 TO, YTO 3a ero HapyLleHWe He NpeayCcMaTpPUBanoCh
HUKaKUX CaHKUMI. U3 copepkaHua ApTUKyna cneayert, 4to
OblN0 3anpeLeHo BocneBaHMe MOSIOBOMN XU3HU, 0OCYyK-
AeHNe KaKnx-1nbo ceKcyasbHbIX aCNeKToB.

CnepyoLwmm UCTOYHUKOM, rae Hbl10 OTpakeHo Nofo6-
Hoe orpaHuyeHune bbin «YctaB 6AarOYNHUA MU NONULLEN-
CKUIY, yTBEPKAEHHbIM EkaTepuHoli Il B 1782 roagy. Ero
cTatba 219 2e) 3anpelana «NpoTMBHbIE GAaronpUCTOn-
HOCTM» BO Bpemsa MpoBeAeHUA 06LLEHAPOAHbIX UFP UAn
3abaB, B C/lyYae HapyleHWa 3anpeTta Hbin0 BBEAEHO Ha-
KasaHue - TpexgHeBHOe cogepskaHue Ha xsiebe u Boge?.
«YCTaB 0 HaKa3aHUAX, Ha/laraembIX MUPOBbLIMU CYAbAMMN Y
1864 ropa cmeHun GOPMYAMPOBKY «NPOTUBHble Garo-
NPUCTOMHOCTUY» HA «ABHO MNPOTMBHbIE HPABCTBEHHOCTU
M 61aronpUCTOMHOCTM», KOTOpas MO3Ke 3aKpenuTca B
YyronoBHOM 3aKoHogaTenbcTee Poccuitickoin numnepun®(3].
MepBUYHO OHa Bblaa OTpaKeHa B «Y/IOXKEHUN O HaKa3aHU-
AX YrONOBHbIX U ncnpasutenbHbix» 1845 roaa, rae cratbA
1001 3akpennana, 4To «ABHO NPOTUBHAA HPABCTBEHHOCTb
1 6naronpucToMHoCTb, 061aAaeT Lenbto paspeLlleHns mo-
panbHbIX HPABOB M XapaKTepM3yeTcsa TaKOW 4epTon Kak
€061a3HUTENBHOCTBY?.

Cratba 45 «YcTaBa O HakKasaHMAX, HanaraemblX MUPO-
BbIMM CYyAbAMM» 3aKPeNnANa OTBETCTBEHHOCTb 3a Ny6auny-
HYH I@MOHCTPALMIO M pacnpocTpaHeHne ABHO cobi1a3Hu-
Te/NbHbIX NpeameToB. PacnpocTpaHeHWe B KOHKPETHOM
c/y4yae noapasymeBasio Hasnmuue genctenii bessosmess-
HOro XxapakTepa. Bonpoc oTHeceHWs npegMeToB MCKYC-
cTBa (KapTWH, NMTepaTypHbIX NPOU3BEAEHUMN, CKYNbNTYp

1 Poccuitckoe 3akoHogaTenbctBo X-XX sekos B 9 T. T. 4. - Mocksa:
HOpuanyeckaa nutepatypa, 1986. - C. 360.

2Poccuitckoe 3aKkoHoAaTeNbCTBO X-XX BekoB B 9 1. T. 5. - Mocksa: lOpu-
Audeckaa nutepaTtypa, 1987. - C. 36.

3Poccuitckoe 3akoHOAaTeNbCTBO X-XX BekoB B 9 1. T. 8. - Mocksa: tOpu-
Audeckas nutepatypa, 1991. - C. 401.

4 YnoxkeHne 0 HaKasaHMAX YrONOBHbIX M UCMpaBuTeNnbHbIX: (Jonon-
HeHo no MpogonkeHunio 1868 r. M NO3AHENWNM Y3aKOHEHUAM): C pPasb-
ACHEHMAMM MO peLleHNAM KacCalMOHHbIX AenapTameHTos lMpasuTenb-
ctytowero CeHara. - Clb., 1869.

M T. 4.) K KaTeropum npeameTos, paspeLuatowmnx mopab-
Hble HpPaBbl, HAXOAMW/ICA B BEAEHWUW CyAa, B Cayvyae BO3-
HUKHOBEHMA KOHQIMKTHbIX CUTYaLMIi peleHna cyaa Mmor
perynupoBaTb CeHaT Poccuitckoit umnepun. lonyckanacb
MaccoBasa Mneyatb WM PacnpocTpaHeHUe HEenpPUCTOMHbIX
N300parKeHU B UCKNOYUTENbHBIX Uenax (Hanpumep, B
yyebHMKax no buosormyeckum Haykam). C BBegeHMem
0bA3aTeNIbHOM NpeABapuUTeNbHOM LEH3ypbl gns ntoboi
neyaTHOW MPOAYKUMM MNpU OOHApPYKEHMU B MEYaTHbIX
W3[aHUAX, MATEPUANoB, COAepKalLnx B cebe NpusHaKm
«MPOTMBHbIX 6J1AroNPUCTOMHOCTENY, U30OPANKEHUN, TEK-
CTa, UeH30pa, NPONyCTUBLUEro TaKON MaTepwasn, npuene-
Kaan K AUCLMMANNHAPHON OTBETCTBEHHOCTM, €C/N B €ro
OeNCTBUAX HEe YCMATPUBANOCh NPAMOr0 YMbICAa.

Mocne BBeaeHWA 006A3aTeNbHOMO LLEH3YPUPOBAHUA
«YNoXeHne O HaKa3aHWAX YroNoBHbIX M UCNPaBUTE/Nb-
HbIX» 3aKpenaaeT HOBYIO pegaKkumio ctatbm 1001, n K yxKe
3anpeLweHHbIM - NyBANYHON AEeMOHCTpaLMM M pacnpo-
CTpaHeHWto - A06aBAAeTCs 3anpeT Ha nevyataHue U us-
JaHve maTepuanos, KOTOPble CoAepPKaT ONucaHme «npo-
TUBHbIX 6naronpuctoiHocTein». ConoctaBnAa Normyeckoe
cofieprKaHue 3Tol cTaTby co cTaTber 45 «YcTaBa 0 Hakasa-
HWAX, MUPOBbIMM CYAbAMMU» 34EChb PeYb Y¥Ke MAET O BO3-
Me3HOM pPacrnpoCTpaHEeHUM MaTepManosB U NpesMeToB,
06/12430WNX HEMNPUCTOMHBIM XapaKTepoMm, CaHKLMA 3a
YTO noApasymeBana HakasaHue B BUAe wTpada cymmoi
500 pybneit unn apecta Mua CPOKOM A0 TPex MecALEeB.
Cratba 1002 3TOro ke YnoxeHusa npeacraBnana Keanau-
dMUMPOBAHHbIW COCTAB NPECTYNNEeHUA, B KOTOPOM CreLm-
aNbHbIM CYOBEKTOM BbICTYMANM POAUTENWN, OMEKYHbl U
yuuTena, pacnpocTpaHABLIME HEMNPUCTOWHbIE NpeaMeTbl
M MmaTepuasnbl cpean HecoBepLLIEHHONETHUX.

«YronosHoe ynoxeHue 1903 roga» B cTatbe 281 pacwu-
pUA0 nosne perynnpoBaHMsa 0bOLLECTBEHHbIX OTHOLLEHUN,
CKNAaZbIBAOLMXCA B pe3y/ibTaTe 0bpaLLeHnsa KCOYNHEHU
N M306paXKeHNM» HenpuUcToMHOro xapaktepa®. [aHHas
HOpPMa 3aKpen/iAaaa yroJIoBHYH OTBETCTBEHHOCTb «3a Xpa-
HeHve AN1A NPoAaXKu, NPoAay, Ny6nyHoe BbicTaBaeHMe
M MHOE pacnpoCTpaHeHWe» TakMx MmaTepuanos. MNpusnedb
K Yro/IOBHOM OTBETCTBEHHOCTU 33 MPECTYNJIEHUA TAKOro
poAa MOr/M N1LLb B Cy4ae YyCTaHOBIEHUA NPU3HaKa 3aBe-
[OMOCTN OCO3HAHMA BUHOBHbIM HeCCTblACTBA COYMHEHMUSA
nnn nsobpaxkeHns. B cayyae TOProsan yKasaHHbIM Cya
MMeN MOTHOMOYME HA «CPOYHOE BOCMpeLleHMe TOpros-
IN» UAN MOT B3ATb BPEMEHHOE PYKOBOACTBO Haz TUMO-
rpaduent, KoTopas BbiNyCcKaaa 3anpeLLeHHyo NPoayKLUMIo.

C M3MeHeHMeM rocy,apCcTBEHHOIO CTPOSA B NepBble roapl
nocae Npuxofa COBETCKOM BNACTU HOPMATMBHO-MPaBoOBOE
perynMpoBaHue obpalleHna nopHorpadmyecknx n3obpa-
KEHUM U COYMHEHWI OTcyTcTBOBano. locyaapcTBeHHan
MOHOMO/IMA Ha MeyaTb, KeCTKana LeH3ypa BCex auTepa-
TYPHbIX WCTOYHWKOB NPEeACTaBAAANCL €AMHCTBEHHbIMMU
rapaHTamu MOpasbHOM M HPABCTBEHHOM YMCTOTbI U34aBa-
eMbIX MaTepuanos. [NaBHOe ynpaBieHMe No Aenam LeH-
3ypbl U U38aTENLCTB ObINO 0653aHO OCYLLECTBAATL LIEH-
3ypy MeyaTHbIX U34aHWUMA U He JoMnycKaTb nybanKaumio un
pacnpocTpaHeHMe NPOU3BEeAEHWNIM, KHOCALLMX NMOPHOrpa-
duruecknin xapaktep»®. Bnepsble BBOAUTCA B 060OPOT Tep-
MWH «MopHOrpadua», of4HAKO 3aKOHOAATENb HE PACKpPbI-

°Poccuitckoe 3akoHOAaTENLCTBO X-XX BeKoB B9 1. T. 9. - Mocksa: HOpu-
AuyecKasa autepatypa, 1994. - C. 281.

MonoxeHwue o MaBHOM YnpasneHWM No Aenam IuTepatypbl U U3aa-
Tenbcts // CY PCOCP. 1922. Ne 40. Ct. 461; O yacTHbIX usgatenscrsax //
CY PCOCP. - 1921. - Ne 80. - Cr. 685.
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Yro/10BHO-ITPABOBbIE HAYKHN
CRIMINAL LAW

5.1.4

BaeT CaMoW CyTu 3ToM KaTeropuun. C BBEAEHMEM MEPBOro
yronoBHoro Kogekca B PCOCP 1922 r.7, Hopma, KoTopas bbl
yCTaHaBAMBasa 3anpeT Ha M3roToBieHne n obopoT nop-
HorpadUyYeCcKNX MaTepmnanos, BCE eLLe OTCYTCTBOBA/IA, HO
3TO HEe 03Ha4aslo0, YTO COBEPLUEHNE TaKUX AENCTBUMA HUKAK
He ByaeT KapaTbCA CO CTOPOHbI rocyaapcTea. Ctatba 224
YK PCOCP 1922 r. npegycmaTtpuBasia OTBETCTBEHHOCTb
3a HapyLlleHWe npasua 1 0b6A3aTesIbHbIX NOCTAHOBAEHWI
ONA Pa3MHOXKEHMUA 1 BbIMyCKa B CBET MeYaTHbIX Npou3Be-
AeHuit. B 1923 rogy AaHHaa Hopma Oblna AOMNOMHEHA U
obpena creayowyo pefakumio: «HapylweHne npasua u
06s3aTeNIbHbIX NOCTAHOBNEHUW A5 PA3MHOMKEHUA U Bbl-
MyCKa B CBET MeYaTHbIX NPOM3BEeAEHUI, @ PAaBHO HapyLle-
HWe npasun GOTo-, KUHOLEH3YPBI, ...», YTO Kapasiocb Npu-
HyaAUTENbHbIMK paboTamum nam wrpadom o 300 pybreitd.
PacwmnpeHmne obiact gencTemsa yroJIoBHOro 3aKoHa 6b1s10
06yCNOBNEHO BHEeApPEHMEM TEXHWYECKOro OCHalLeHWa B
YKU3Hb NtoAel Ha HOBOM YPOBHE.

YK PCOCP 1926 roaa® nogobHo cBoemy npeaLlecTBeH-
HWUKY He yCTaHaB/AMBaN NPAMOro 3anperta Ha M3roToBJe-
HMe 1M 0bopoT nopHorpadUyYecKnx maTepuasnos 1 npes-
METOB, A TO/IbKO Ay6/nMpOBan yxKe UMELYHCA CTaTbio,
YCTaHaBAMBAOLLYIO 3aMNpeT Ha HapyLleHWe Npasua neva-
M, $OTO- U KMHOLLEH3YPbI.

O606LLeHHbIMX YepTaMW YrONOBHOTO 3aKOHOAATE/1b-
ctBa 1922 . 1 1926 r. B 06/1aCTN peryinpoBaHns U3rotos-
NeHna n obopoTa nopHorpadUyYecknx maTepranoB MOXK-
HO CYMUTATb:

- CybbeKTbI NPECTYNIEeHUI, CBA3AHHbIX C U3rOTOBAEHMU-
em 1 obopoTom nopHorpadryeckon NPoAYKLNN, ABAAIOT-
CA TO/IbKO pefaKTopbl, U34aTenn U NevyaTHUKK, KoTopbie
3aHMMaAIOTCA BbIMYCKOM NeYaTHOM NPOAYKLUMK, CaMo npe-
CTyNJAeHne PacCMaTPMBAETCA TONIbKO B KOHTEKCTE NpecTy-
njaeHnA neyaTu;

- B C/lyYae U3rotosseHuns 1 06opoTa nopHorpaduryeckomn
NPOAYKLMM CNocobOM, KOTOPbI He 3aKpeneH B 3aKOHO-
OaTenbCTBe, Yro/IoBHAA OTBETCTBEHHOCTb He 3acTynana;

- He YCTaHOB/IeHa Yro/0BHaA OTBETCTBEHHOCTb 3a pac-
NpoCTpaHeHWe cpeay HecoBepLUEHHONETHUX MOPHOrpa-
duyecknx npomsseneHuUin 1 nsobparkeHunit, ecnm nx dop-
Ma NpeAcTaBieHUA He NevyaTHas;

- B C/ly4ae, ecaun ycTpamBanacb TeaTpasibHaA NocTaHOB-
Ka UIM MHOE MAcCOBOEe MeponpuATue, rae Mmena Mecrto
AEeMOHCTpauma nopHorpaduun, nNpu ycioBUKU OTCYTCTBUA
paspelweHna Ha MNpoBeAeHMEe TaKoro MeponpuAaTua OT
OpraHoB MeCTHOrO CaMoynpaB/ieHUA, TaKOM aKT ABAACA
ALMUHUCTPATMBHbBIM MPABOHAPYLLEHNEM.

BakHeliwel Bexol B pa3BMTUM YroJIOBHOMO 3aKOHOAA-
TeNbCTBa O NopHorpadum asnsetca patndmkaums B 1935
rogy CCCP MexayHapoaHoi HeHeBcKon KoHBeHLmMmM 1923
roga «O npeceyeHnn obpalleHna nopHorpaduyeckmnx us-
OaHUI 1 TOProsav nMmm»'°, B pesynbtaTte MexayHapoaHoro
coTpyaHuyecTsa B okTAbpe 1935 roga snepsble 6bin BBE-
[eH yronoBHO-NPaBoBOM 3anpeT Ha nopHorpaduto obuue-

7YronosHbiit Kogekc PCOCP ot 1 uioHa 1922 1. (C UsSMeHeHUaMM 1 go-
noaHeHuaAmM) [IneKTpoHHbIN pecypc]. JocTyn 13 cnpaBoYyHO-NPaBoOBOM
cuctembl «FapaHT».

8MocraHosneHue BUMK ot 10.07.1923 r. «O6 M3MEHEHUAX 1 A0MONHEHN-
ax YK PCOCP» // CobpaHue Y3akoHeHuit PCOCP. - 1923. - Ne 48. - Ct. 479.

9YronosHbliit kKogekc PCOCP ot 5 mapTta 1926 1. (C U3SMEHEHUAMMU U J0-
nosiHeHnamu) [INeKTPoHHbIN pecypc]. [JocTyn U3 cnpaBoYHO-NPaBOBOM
cucTembl «fapaHT».

OMeskayHapogHas KoHBeHLMA 0 npeceyeHn 0bpalLeHuns nopHorpa-
bUYECKUX U34aHMIA 1 TOProsan MMK. eHesa, 12 ceHTabpsa 1923 roaa //
- PacnybnukosaHa B CobpaHue 3akoHoaaTenbcTsa PP 3a 1996 rog,. - OTA,
II.- Ne 21. - cT. 479.

COtO3HbIM 3aKoHOM «O6 OTBETCTBEHHOCTM 33 M3roToB/E-
HWe, XpaHeHVe W peKNamMupoBaHMe MOpPHOrpapuyecKux
N34aHUI, N306paXKEHU UM TOPTOBAKD MMU». B pesynbTa-
Te 3T1oro B 1935 roay 8 YK PCOCP 1926 roaa 6bina aobasne-
Ha cTaTba 182.1 B cneaytollel pegakumm: «M3rotosneHue,
pacnpocTpaHeHWe 1 pekNaM1MpoBaHNe NOPHOrPadUYECKnX
COYMHEHWN, MeYaTHbIX W3AAHWNA, M300PaXKEHUM U UHbIX
npeaMeToB, @ TaK¥Ke TOProBAsA MU WU XPaHEHWE C LieNbto
NPOAAMKM UAN PACNPOCTPAHEHWUA UX», 3@ YTO YCTaHAB/MBa-
I0Cb HaKazaHue: nnweHne cBoboapbl Ha CPOK A0 NATU NIeT,
c 06s3aTeNIbHOM KoHbMUCKaumMein nopHorpaduyecknx npea-
MEeTOB W CPeACTB MX Npon3BoacTBa. HecmoTpa Ha mexay-
HapOAHbIM CTaTYC U Ba*KHOCTb KOHBEHLMM B HEW TaKKe He
coAepKanocb MOHATUA U PA3bACHEHUA TEPMUHA «MOPHO-
rpapumn», COOTBETCTBEHHO, €0 3HAYEeHUEe He PacKpbIBasio
M oTeyecTBeHHOe 3aKkoHoaaTtesbeTBo. YK PCOCP 1960 roga
npoaybAnpoBan B CBOEM COCTaBE HOPMY U3 NpPeablayLLero
Yro/IoBHOro 3akoHa. CtatbA 228 YK PCOCP coaeprkanach B
rnase X «[llpectynneHuns npotus obLiectBeHHOW H6e3onac-
HOCTM, 0BLLEeCTBEHHOTO NOPAAKA U 340P0BbA HAaCENEHUAY,
K TOMy BpPeMeHW 3aKoHOAaTe/Nb elle He 3akpenun obue-
CTBEHHYIO HPABCTBEHHOCTb KaK OOBEKT Yyro/soBHO-MPaBO-
BOM OXpaHbIl,

MpeacTaBnaeTcA, YTO COBETCKOE Yro/IOBHOE 3aKOHOAA-
TeNbCTBO B 06/1aCTU NPOTUBOAENCTBUA U3TOTOBAEHUIO U
060poTy nopHorpadum 66110 HeoNpPaBAAHHO TYMAHHbIM.
OtcytctBue anddepeHLMpoBaHHOIO NoAX0Aa K YCTaHOB-
JNIEHVIO OTBETCTBEHHOCTU 3a MPECTYNJIeHUA, CBA3aHHble
¢ obopoTom nopHorpadun, GakTUYECKM NPUPABHUBANM
N3rotoBaeHne n 060poT obbluyHOM (B3pOCaoit) NopHorpa-
WK K U3roToBIEHUIO M 060POTY NOPHOrPaduK, B KOTOPOIA
NPUHUMANKN y4yacTue HeCOBEpPLUEHHONETHME, YTO Ha AaH-
HOM 3Tane Pa3BUTUA OOLLECTBA KaXKeTcA KaTeropuyecku
BO3MYTUTENIbHbIM.

MepBas pepakumsa YronosHoro Kopekca Poccuiickon
denepaumnm 1996 roga copeprkana B cebe TaKkKe BCero
OAHY CTaTblo 32 060pOT NopHorpadumn: «HesakoHHOE pac-
npocTpaHeHne nopHorpadUyeckMx mMaTepuanos 1 npes-
MEeTOB», OAHAKO, 3aKOHOAATe/lb K 3TOMY BPEMEHMU YiKe
BblAE/NM/1 TAKON 0OBEKT Yro/N0BHO-NPABOBOM OXPaHbl, Kak
obLLecTBEHHas HPABCTBEHHOCTb, U 3aKPENWA CTaTblo B CO-
oTBETCTBYIOLLEN raBe?,

Poccuiickoe yrosoBHOe 3aKOHOAATENbCTBO O MOPHO-
rpadumn npeTtepneBaso MHOFOKpaTHble pedopMbl, Ha-
npaB/ieHHble HA YXXECTOYEHUE YrosI0BHOM OTBETCTBEHHO-
CTW; pacliMpeHne COCTaBOB MPECTYN/IEHUIN, CBA3AHHbIX C
nsrotosneHnem M obopotom nopHorpadum, nosasnaeHue
KOTOPbIX CBA3AHO C TEXHUYECKUM U MHPOPMALNOHHBIM
passuTMem 0b6LLecTBa; BBeAEHME HOBbIX COCTABOB NPecTy-
NAIeHUN, KOTOpPble coBepLUatoTCA B 061aCTU U3FrOTOBNEHMUA
n obopoTa nopHorpaduun, NpuUunHAA Bpes obliecTBeH-
HbIM OTHOLLIEHUAM.

Ha cerogHawHuin aeHb YK PO B cBOEM cocTaBe copep-
KUT TPU HOPMbI, YCTaHABANBAIOLLNX OTBETCTBEHHOCTb 33
n3rotosneHue n 060poT nopHorpadum:

- CT1. 242: «He3aKoHHble n3roTossieHne 1 060pOT NOPHO-
rpadmyecknx maTepuranos 1 NPeaMeToB»;

- Ct1. 242.1: «M3roToBNeHNE N 060POT MaTepuanos UIU
npegMeToB ¢ NopHorpaduyeckMmm n3obparkeHnamm He-

1YronosHbiit Kogekc PCOCP ot 27 okTabpa 1960 r. (c usmeHeHUAMMU 1
O0NONHEHUAMM) [INEeKTPOHHbIN pecypc]. JocTyn U3 CNpaBoYHO-NPaBo-
BOM cucTeMbl «[apaHT».

12YronoBHbI Kogekc Poccuitckoit depepauumn: deaepanbHblil 3aKOH
ot 13 mioHa 1996 r. Ne 63-d3 (pea. ot 13.06.2023) // CobpaHue 3aKoHO-
natenbctBa PO. - 1996. - Ne 25, - C1. 2954.
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KoukuHa M.C.

NCTOPUA PA3BUTUA OTEYECTBEHHOIO Yro/1OBHOIo

3AKOHOAATE/IbCTBA O TOPHOIPA®UU

COBEpPLUEHHONETHUX», BBeAeHa B 2003 r,;

- C1. 242.2 «Wcnonb3oBaHWe HecoBeplleHHO/eTHero
B LeNIAX U3roTOB/MEHMA MOPHOrpaduUYecKkMx maTepuasnos
UAn NnpeameToB», BBegeHa B 2012 r.

AHann3 NpaBoOBbIX HOPM MO3BOAAET YTBEPKAATb, YTO CO-
BpemeHHoe PoccuIMCKoe yronoBHOe 3aKOHOAATENbCTBO O
nopHorpadum B 6ONbLUIMHCTBE CBOMX COCTAaBOB 3aLUMLLAET
HecoBepLUEeHHONETHNX OT BOBJ/IEYEHMA W PaACnNpoOCTpaHe-
HUA NopHorpaduyeckmx NPeameToB U MaTepuanos;  OT
NpUBIEYEHUA B Ka4ecTBe UCMONHUTENA ANA Y4acTmA B 3pe-
JIULLLHOM MepOonpUATUM MOPHOrPadUUECcKoro Xapakrtepa.
YronosHaa OTBETCTBEHHOCTb YCTaHAaB/AMBAETCA U 3a U3ro-
ToB/IeHWEe 1 060POT AeTcKoM nopHorpaduun. 3T nonoxe-
HUA CBUAOETENbCTBYIOT O MPUOPUTETE OXPaHbl NPaBa Heco-
BEpPLUEHHONETHMX Ha MOPaIbHO-HPABCTBEHHOE Pa3BUTHE.

BbIBObl

Pa3BuTME OTEYECTBEHHOrO YroJIOBHOrO 3aKOHOAATE/b-
CTBa O MopHorpadumn nmeet 6oraTyro UCTOPUIO, KOTOPas
No3BO/IAET OTC/IEANTb OTHOLLEHME 3aKoHoAaTeNs u obLle-
CTBA K MopHorpaduy Ha pasHbIX 3Tanax MCTOPMUYECKOTo
pasBUTUA HaLLero rocyapctea. AHaAM3Mpya pasanyHble
YroNIOBHO-NPaBOBble UCTOYHUKM B chepe obopoTa nop-
HorpaduM MOMKHO NPOCAEAMUTb 3Tamnbl KPUMUHANN3ALUN
OEAHWUI, CBA3AHHbIX C M3roToBleHnem M obopoTom nop-
Horpadun, yBUAETb YETKYIO TEHAEHUMIO YMKECTOYeHMs
HaKasaHWA 3a TaKoro poga AesHusA, 0COBEHHO B YacTw,
Kacalolelnca u3rotosneHus U obopoTta nopHorpadum
HecoBepLIeHHONETHUX. ITO HArNALHO UANOCTPUPYET No-
BbILEHHYIO TOCYAapPCTBEHHYIO OXpaHy MOJI0BOW Henpu-
KOCHOBEHHOCTM W MOPasbHO-HPABCTBEHHOMO Pa3BUTUSA
HecoBepLEeHHONETHMX.

SAK/TIOYEHUE

lMonaraem, 4TO HECMOTPA Ha Pa3BUTME OTEYECTBEHHO-
ro 3aKOoHOAaTenbCTBa O I'IOpHOFpaCbVIVI Ha NpPOTAXEeHUn
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6. JllobauHckuli M.4. MpectynaeHma B 061acTy NON0BbIX
oTHoweHu. - M.; /1., U3a N1. A. Ppenkens, 1925. - C.
217.

7. TopocaH P.B. YronoBHas OTBETCTBEHHOCTb 3a He3a-
KOHHOE M3roTOB/IEHWE U PACcnpOCTPaHEeHWe MOpHO-
rpaduyeckux NpeameToB B POCCUMMCKOM YroslOBHOM
npaBe: UCTOpPMYECKaa NPEeeMCTBEHHOCTb U 3BOIOLMNA
// Poccwniicknii cneposatenb. 2009. Ne 24, C. 23-24.

nocnefHUX NeT OHO BCE PABHO HYXKAAETCA B YaCTUUYHOWM
pedopmaunn: cmbicn ctatbn 242 YK PP «HesaKoHHble
n3rotoBaeHne M o060poT MopHOrpaduyeckMx maTtepua-
JIOB M NpeamMeTOB» NpeanosaraeT, yYTo CyLLecTByHOT 3a-
KOHHble AeNCTBMA C NOPHOrpaduYeckMmmn matepuanamm
Unn npeametTamu. B 3ToM €BA3M YacTb aBTOPOB Npesgna-
raeT KnaccuduumposaTb NOPHOrpaduto Ha paspeLleHHy
W 3anpeLLeHHy0, Y3aKOHUTb MOopHOrpaduio, KoTopas He
npeAcTaBAAeTCcA ONAacHOM A/1s LWMPOKOro obLLecTsa, U 3a-
NPeTUTb Mo, Yyrpo30i YyroNoBHOIO HaKa3aHWA NopHorpa-
duIo, comeprKallyto CLEeHbl HAacUAUA, KEeCTOKOCTU, Noo-
BbIX CHOLIEHWN C HECOBEPLUEHHONETHUMM, HKUBOTHBIMM,
Tpynamu. MHOTOKpaTHble MOMbITKM pa3peLlnTb 3TOT BO-
npoc Ha PenepanbHOM YPOBHE, K COXANEHUIO, HE YBEH-
YasINCb YCNEXOM.

MpeacTaBnaeTcs, YTO CYLLECTBYIOT pasHble NyTu pelue-
HWA HaspeBLen Npobiembl, K Npumepy:

- 3aKOHOAATe/Nlb MOXKET WCKAUYUTb CNOBO «HE3AKOH-
Hble» M3 Ha3BaHWA W NepBOW YacTu cTatbu 242 YK PO, B
pe3ynbTaTe Yero HoBasA pefakuMa cTaTbu ByaeT 3ByyaTb
TaK: «M3rotoBneHme 1 060poT NopHorpadpuyecknx maTte-
puanos u npeameTtos». M3 Takon dopmynmposku byaet
BbITEKATb, YTO U3roTOB/IEHME M 06OPOT NtOOLIX NOPHOrpPa-
durYecKkMx maTepranos U NPeaMeToB BHE 3aBUCUMOCTU OT
UX copeprKaHuA (N0MI0BOM aKT MEXKAY B3POCbIMU MYKYM-
HOW }KeHLMHON; nopHorpadua ¢ y4yacTmem HecoBepLleH-
HoNeTHero u gp.) 6yayT HE3aKOHHbIMU;

- B pasbAcHeHuax BepxoBHoro cyaa Poccuitckoit dene-
pauumn 3aKpPenuTb YETKUI NepeyveHb AoMNyCcTUMON K 0bo-
poTy nopHorpaduu, rae Heobxogumo OyaeT OTpasuTb
ob6n3aTesibHble TpeboBaHMA K Hell: 4OOPOBOALHOCTb, He-
HaCUNbCTBEHHOCTb, OTCYTCTBME AEBUAHTHbIX GOPM CeKCy-
a/NbHOrO MoBefeHusa, cobntogeHne BO3PaCTHbIX OrpaHu-
YeHWUI, y4acTBYOLWMUX B NOpHOrpadum amy,. Matepuanbl 1
npegMeTbl, KoTopble He ByayT NoaAXo4MUTb NOA0 BCE KpUTe-
puK, - CYNTaTb 3anpeLLeHHoN K 0bopoTy nopHorpaduen.
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PELIEH3UA

Ha CTaTbl0 afblOHKTa BopoHerckoro nHctutyta MB/J, Poccnm M.C. KOuKkMHOM Ha Temy «McTopua pa3BUTUSA OTeve-
CTBEHHOTO YrONI0OBHOTO 3aKOHOAATENbCTBA O NopHorpadum»

MNMpobnema pacnpocTpaHeHMA NOpHorpadum CyLLecTBYET Ha NPOTAXKEHUN AUTENBHOMO BPEMEHM, TaK KaK 3TO COLM-
aZbHOe AB/NeHWe CONYTCTBYeT YenoseyecTBy nsgasHa. OgHaKo, B 3aBUCUMMOCTU OT BPEMEHHbIX NepruoaoB OTeYeCcTBeH-
HOM UCTOPUM, OTHOLLEHME 3aKOHOAATENS K NOPHOrPadmM MHOTOKPATHO MEHANOCH. Paclunpsanca nepeyeHb MaTepranos
M NpeaMeToB, KOTOpble MPU3HaBaUCh NOpHOrpadrUUYeckMmmM, NnpeTepneBasn MHOITOKPaTHbIE U3MEHEHNA HOPMbI Yro-
NIOBHOTO 3aKOHOAATENbCTBA, YCTaHaBNMBAOLWMeE OTBETCTBEHHOCTb 32 060pOoT nopHorpadun. Kpome Toro, 1 B HacToALee
BpemsA OTe4yecTBEHHOE Yro/IoBHOE 3aKOHOAATENbCTBO O NopHorpadum nmeet npobenbl, KOTOPble HEFaTUBHO CKa3blBa-
I0TCA Ha MPaABONPUMEHUTENIbHON NPAKTUKE M NPENATCTBYIOT PAacCNefoBaHMIO npecTynaeHnin. DopmyanmposKa CTaTbu
242 YK P® «He3aKoHHble M3rotoB/ieHne 1 060poT nopHorpadpmuyecknux matepmanos 1M NpeameToBy, 4aeT OCHOBaHMUA
nonaratb, YTO AEeNCTBMUA, CBA3AHHbIE C NOPHOrpadMUYecKMMM maTepuanamm n npegmMeTamm, MoryT BbiTb 3aKOHHbIMKU. Ho,
0 3aKOHHOM M3roToBAEHMM M 060pOTE NOpPHOrpaduyYecKkUx mMatepranos 1 npegmeTos HU B YK P®, HU B Apyrux Hopma-
TUBHbIX NPaBOBbIX aKTaxX He YNOMWHAEeTCA.

CTaTba HanMCcaHa ACHbIM HAy4YHbIM A3bIKOM, € MaTepUaa CTPYKTYPUPOBAH, CHabXeH A0CTaTOYHbIM KOMYECTBOM CCbl-
JIOK Ha nuTepaTypHble, HAay4YHble U HOPMATMBHbIE MCTOYHUKUW. MOCTaHOBKA M3y4aeMOoro Bomnpoca B Hay4HOW topuanye-
CKOM nTepaType CBMAETENbCTBYET O OCTOBEPHOCTM NPEACTaB/EHHOrO B CTaTbe MaTepuana.

B NON0OXKMTENBbHYIO CTOPOHY HEOBXOAMMO OTMETUTD, TO, YTO aBTOP NOAPOOHO NPOAHANN3NPOBAN UCTOPUYECKME UCTOY-
HWKMK, YCTaHaB/AMBAlOLLME YTONIOBHYO OTBETCTBEHHOCTb 33 060POT NopHorpadumn, 0603HauNA NPobaeMHble MOMEHTbI,
cywecTsytolme B chepe obopoTa nopHorpadrMyecknux MaTepmanos U NPeSMETOB, U MPEAOKUA NYTU peLleHUs yKa3aH-
HbIX Npobaem.

Takum obpasom, ctatbss M.C. KouKknHOM Ha Temy «McTopus pa3BUTUSA OTEYECTBEHHOIO Yro/1I0BHOMO 3aKOHOAATe/1bCTBa
0 NopHorpadun» pekomeHayeTca Ana onybNMKOBAHMA B XKypHase, BKAOYEHHOM B nepeveHb BAK.

PeueHseHT: K.K.MaHbKO, JOKTOP tOpPUAMYECKMX HaYK, Npodeccop Kadeapbl yroloBHOro Npasa U KpmuHonoruum, Bo-
POHENKCKUI MHCTUTYT MuHUcTepcTBa BHyTpeHHMX Jen Poccuiickon ®epepaumm

CTaTbA NpoLLa NPOBEPKY CUCTEMON « AHTMMATNMAT»; OPUIMHANBHOCTb TeKCTa — 72,69%
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