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of, miobanu3auyeil MOHUMAETCS MEPHOZ,

PasBUTHS YeTOBEYECKOM LIUBHUIU3ALIH, 00-

YC/IOB/IEHHBII OCO3HAaHMEM OOIerIaHeTap-
HBIX TPO0JIEM, 3aTParkBaOLIMX OCHOBBI CyIIECTBO-
BaHUSI BCETO Ye/I0BEYECTBa.

PasButre u yrayGreHue mpoiiecca rmobamnsa-
LMY He MOIJIM He OKa3aTh CYLeCTBEHHOTO BIUSIHUS
Y Ha pasBUTHE COBPEMEHHOTO IPaBa.

Teopwst IPaBOBO#1 ITOGATUCTHUKY MTPESCTABIISIET
co60ii HOBOE MepCIIeKTUBHOE Hay4yHOe Harpasiie-
HUe, BO3HHUKLIEEe Ha CThIKe O0LIel TEOPUH rocyaap-
CTBa M TIPaBa, MeXJYHapOJHOIO IpaBa, MOIUTOIO-
MM, COLIMOJIOTHH U SKOHOMUKH. !

Jleno B TOM, 4TO NMPaBO MHTErPALMOHHOTO CO-
obliecTBa peLenupyeT I[pPaBOBble TPASULINH,
cpopmupoBaBiIrecss B MPaBOBBIX CHCTEMAax roCy-
JAPCTB — YYaCTHUKOB MHTETPALMOHHOTO CO001LIe-
CTBa, HO He CaMo cofiepykaHue rpasa. [loatomy mpa-
BOBasi [I00AJIMCTUKA OTEPUPYET HEKUMH OOIIUMH
3HaMeHaTe/SIMHU.

Cremyer Ha3BaTh XOTs1 ObI TaKWe U3 HHX, Kak
«TIPUHLMIT HAL[MOHABHON HIEHTHYHOCTH», «IIpa-
BOBast TIOJIMTHUKa» M T. [I., KOTOPbIE aKTYya/lIbHBI KaK
IJIsl HALIMOHA/IBHOTO TIPaBa, TaK M /ISl HHTErpaLy-
OHHOTO IIpaBa.

CrefyeT OTMETHTD, YTO HAa CETOAHSILIHHUMI JEHb
OJHO M3 B)XHEWIIVX HAMpPaBJIeHUU Pa3BUTHS CO-
BpPEMEHHOIO MpaBa MpeJCcTaBaseT co60il UMEHHO
HMHTErpaliiOHHOE IPaBO, IOCKOIbKY HHTerpanu-
OHHBIE MPOLECCh], NTHTEHCHBHO Pa3BHBAOIIHECS B
Pas/IMYHBIX PETMOHAX 3€MHOTO LIApPa, SIB/STIOTCS He-
MOCPeJCTBEHHBIM CJIE/ICTBHEM ITI00aTN3ALIHH.

M UMEHHO B MHTErpaliiOHHOM mpouecce (PaBHO
Kak U B emepaTrBHOM roCyapCcTBe) BO3HUKAIOT
npobjieMa peajv3aliy MPUHLMIA HAL[MOHATBHOMN
HUIEHTUYHOCTH, a TaKKe Mpob6ieMbl, 00yC/IOBIEH-
HbIe TIPAaBOBOM TOMMUTHKOM, KOTOpPasi, B CBOIO O4e-

1 Borarsipes B. B. Ilo6anu3auys mpasa: ABroped. muc. Ha
COUC. y4YeH. CTeNleHN IOKT. Iopufl. HayK. Bragummup, 2012.

pezb, He CBOOOAHA OT BIUSHUS TPABOBOM KY/TBTYPHI.

Ha ceropusiiimii 1eHb TaKUe MOHSTHS, KaK «Ha-
LIMOHA/IbHASI UIEHTUYHOCTD», «HalJMOHa/IbHO-KY/Ib-
TypHbIe 0COOEHHOCTH» U APYTHeE, a TAaK)Ke CBS3aH-
Hble C HUMU BOIIPOCHI, SIB/ISIIOTCSI He TOJIBKO TeMOoi
KPYIJIBIX CTOJIOB M HAYYHBIX KOHpEPEeHIHi, HO U 0C-
HOBHBIMM BOIIPOCAaMM ITOBECTKU JHS 3aKOHOAATE Ib-
HBIX OPTaHOB Pa3/IMYHOIO YPOBHSI.

Ecnu paccmarpuBath mpo6ieMy B KOMITIEKCE, TO
BO3HHUKAET HEKasl L[eMOYKa B3aUMOBIUAIOIINX dak-
TOPOB, KOTOpPBIe ONpeJessioT XapaKTep IPaBOBBIX
cucTeM U Ipasa B HesoM. K BaXKHeHIINM U3 TaKux
(}aKTOpOB OTHOCATCS HALMOHANBHAS HIEHTHY-
HOCTBH, TIPABOBas MOJUTHKA, A TaK)ke 06yCIOBINBa-
IolIIMe MTOC/IeIHIOI0 IPaBOBasi KY/IbTypa U IOIUTHYe-
CKas Ky/lbTypa.

[Nepeuriciennbie GaKTOPBI, C OZHON CTOPOHBHI,
U NIPaBO — C APYTIOil — HaXOJSTCS B TeCHOM CBSI3MU.

IIpu nsydyeHuu nmpaBa OCHOBHOe BHUMaHUe yJe-
JISIETCSI PEry/IATUBHBIM HavajiaM B )KHU3HH 0011eCTBa.

PerynsTBHBIE Hayasa MOSBUIMCH B XOJZle CaMO-
OpraHM3aluy yejoBeyecTBa. MOXHO BBII@/TUTD TPU
OCHOBHBIX CII0C00A PeryIMpOBaHUs — 3ampeT, J03-
BOJIEHUE, TIO3UTUBHOE 00SI3bIBaHHUE.

OgpHako oOfiieconnaabHOE U Peryavpyroliee
BO3JeliCcTBHe ITpaBa TeCHO CBSI3aHO C TAKUMU IOHSI-
THUSIMHU, KaK IMOJINTUYeCKasi Ky/IbTypa, IpaBoBas I0-
JIUTHKA, KOTOpPbIe, B CBOIO oUepefb, ONpeAesIoTCs
HaLlMOHA/IbHOUN UIEHTUYHOCTBIO.

Yacroe ynorpebieHune MOHITHS «TOTUTHYECKAsT
KY/IBTypa» He ClIOCOOCTBYeT YTOYHEHUIO U MPOSICHE-
HHIO ero coZiep)XaHus.

[loHsiTHE «TTONUTUYECKasl Ky/IbTYpa» UCIOIb3Y-
eTCsl KaK JJjIsi OTUCAaHUSI TIOBeJeHYeCKUX MeTOJ OB
B OTHOLIEHUH MOJUTHUKU, TaK U JIJIsl OTTUCAHUS TI0-
JIMTUYeCKUX AeHCTBUI U MBILUIEHUsI, KOTOPbIe CYH-
TAIOTCS @MOKPAaTUYeCKUMU.

TakuM 06pasoM, MOTUTHYECKAsE KY/IBTypa — 3TO
BOIUIOILlEHHE [1eMOKPAaTH4YeCKOTO IOTUTHUYEeCKOTO
TOBeIeHUSI.
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BMmecTe c Tem nonuTHYeCKast KyJbTypa He CBOOOZ-
Ha OT BJIUSIHUSI CO CTOPOHBI TOCYZIAPCTBEHHON HU/Ie0-
JIOTMIM U, COOTBETCTBEHHO, — IPABOBOM MOJTUTHKHU.

[Monmutuyeckass KyibTypa MpencTaBisieT coboii
COBOKYITHOCTh MOJIUTUYECKUX YCTAHOBOK U CIIOCO-
6OB MMOBeEHUsI, KOTOPbIe MOXXHO PacCMAaTPUBATh B
KauecTBe KOHCEHCYCa OCHOBHBIX MOJTHUTUYECKUX M
AKOHOMMWYECKHUX TeHJEeHIUI CTPaHbI.2

JlokazaTesIbCTBOM 3TOTO TE3HMCA MOXKET CITY)KHUTh
HEOZHO3HAYHOCTh MOJTUTHYECKOU KY/IBTYPBI U TIpa-
BOBOI nmonuTuku [epManuu 10 u mocje Boccoenu-
HeHWUsI.

[TonmuTHyeckast Ky/l1bTypa HEMIEB, NPOXXHUBAIO-
wwux B Bounckoi pecny6nuxe (PPI') u B IIP, He-
CMOTpPst Ha OOILIYI0 HALIMOHAMBHYIO UIEHTUYHOCTb,
o61eli He GbLia.

Eciu mepBble mocsieBoeHHbIE TOABI XapaKTepH-
30BajIMCh KOHLIEHTpPALMEH CHJI Ha BOCCTaHOBJIE-
HHUY 9KOHOMHUKH, a TAaK)Ke MHTEPECOM JINKBUZALUH
HYXXZBI U obecrieyeHus YaCTHOM YXU3HU, TO B 3Py
K. Agenayapa crana Bce cuibHee POSIBISIThCS TEH-
JeHIUs K UIeHTUPUKALMU 3arafHOTePMaHCKOTO
HaceJIeHUsI C OCHOBHBIMH LIEHHOCTSIMHU TOTO ITOJTH-
THUYECKOTO U IKOHOMHYECKOTO CTPOsi, KoTopbiit PPT’
IJist cebst cozpana.

B I'IP pyxoBogsias naptust CEINl' cunrana cBo-
eil 3ajjauell pa3aBUBaTh CpeJiCTBAaMU TOTAJIMTApPHOTO
TOCIIOACTBA Ty IMOJUTHUYECKYIO KY/IBTYpPYy, KOTOpast
OblIa 3aMMCTBOBAHA M3 MAapPKCHUCTKO-TEHUHCKOM
W/Ie0IOTUH Y UMeJIa Le/TbI0 CO3/JaHMe COLIMATUCTH-
YeCKOTO O0IeCTBa U COOTBETCTBYIOLIEH eMy 4Yesio-
Be4YeCKOU TMYHOCTH.

B paHHOM ciydae TpaguUIMOHHAsi HeMeLKas
JIOSUTBHOCTD TOCYZIAPCTBY, OTHOCSIIIASICSI K OCHOB-
HBIM XapaKTepUCTUKAM HEMEeILIKOW HallMOHAaIbHOMN
HWIEHTUYHOCTH, ObljIa TlepeHeceHa Ha TOCIOICTBO
CEIIT.

TakuM 06pa3oM, HEMIIbl, HECMOTPsI Ha OOLIYI0
HaIIMOHA/IBHYIO HAEHTUYHOCTD, XUJIU B YCIOBUSIX
Pa3/TMYHOU MTOTUTUYECKOU KY/IBTYPHI.

CnenoBarennbHO, pPETYISITUBHOE BO3JeCTBUE
W/Ie0IOTUH U TIPaBa OKa3bIBAeT BIUSTHUE U Ha MTOJTH-
TUYECKYIO KY/IBTYPY, KoTopasi GOpMHUpPYeTCst TIOZ, UX
BO3EHCTBHEM.

C pacnagom monmutmyeckou cucremsl [/IP mo-
JINTUYeCKast Ky/IbTypa Y MPaBOBasi MOJIMTHKA TaKKe
MPOXOAST MPOLECC U3MEHEHUSI.

OpHako 3TO JJIMTENBHBIN MPOLECC, KOTOPHIA He
3aKOHYWJICS U CETOAHSI, IIOCKOJIbKY BOCTOYHBIE HEMLIbI
B 3HQYUTE/IbHOM CTETIeHN OT/IMYAIOTCS OT 3aIafHbIX,
OHU VICIIBITHIBAIOT 3HAYUTE/IbHbIE TPYJHOCTH B aJjaTl-
TALIY He TOIBKO K HOBOH MOIMTUYECKOH cHiCTeMe, HO
Y K U3MEHUBIINMCS YCIOBUSIM COLIMATbHOM YKU3HH.

TeMm He MeHee, KaK 3TO HU NMAPAOKCATBHO, TTOTH-
TH4ecKast Kynbrypa [[JP 6p11a 6osblire cBsi3aHa C He-
MeIKOM HallMOHAJMIbHOU UIEHTUYHOCTbIO, C TPAZJy-

2 Memepskosa O. M. Ilomutuyeckas kynpTypa lepmanunm
o u mocne BoccoemmHenuss. URL: http://www.humanities.
edu.ru/db/msg/ 45739.
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LIWSIMH, BOCIPUHSATBIMU M3 FepPMaHCKOM HCTOPUHU.
O6izectBo I'IP B cuiy TpaguUMOHHON HEMELKOMN
JIOSUTBHOCTH TOCYZIAPCTBY OBLJIO, €C/IM MOXXHO TaK
BBIPa3UThCs, Oo/lee TePMAHCKUM, 4YeM OOIIeCcTBO
MOZepHU3UPYIOLIecsl U MoABepruIeiicss aMmeprKa-
Husauu OPT.

[ToaTomy nosuTHYeCKast Ky/lIbTypa ¥ HallHOHAJIb-
Has UIEeHTUYHOCTh TECHO CBsI3aHbI, HO OHU He MO-
TyT OBITH CBOGO/IHBI OT PETY/ISITUBHOTO BO3AENCTBHS
HUJIe0JIOTUM U IIPAaBOBOM IOJIUTHUKH.

B aT0i1 cBA3M BO3HUKaET Tak)Ke BOIIPOC O HAIJUO-
HAJIBHO-IJMBUIM3ALMOHHOM UIEHTUYHOCTH.

AHanusupys aToT PpeHOMEH, CiIe[yeT OTMETHUTD,
YTO LMBU/IM3ALMOHHBIN acleKT pacCMaTprBaeMoOn
poG6IeMbl XapaKTepeH, NMpeXe BCero, /sl «He3a-
MaJHbIX» O0OIIECTB, B TOM uMcie u aisa Poccuiickoit
Pepepauym.

[TpyHIMIIAIPHO Ba)kKHasl IOJIMTHYECKasl pOJIb
UWBUIN3ALMIOHHON HJEHTUYHOCTHU CBSI3aHa C TeM,
YTO B COBPEMEHHBIX YCIOBUSIX OHA SIBJISIeTCS JJ14 Lie-
JIOTO psifia 00LIEeCTB OAHUM U3 KTI0YEBBIX PaKTOPOB
HX ITOJINTUYeCKOH MHTeTpalluy, KOHCOIU AU, 110-
JINTUYECKOI'0 pa3BUTHS U CaMOOIIpeZie/IeHHUsI.

B Hacrosiliee BpeMs MOXHO TOBOPUTH JAaXKe
0 KOHULEeNUYM HalMOHaJIbHO-LIUBUIN3ALHOHHOMN
HUIEeHTUYHOCTH.

B oTinune oT UMBUIM3ALMOHHON HUJEHTHYHO-
CTH, oIlpefiesisseMOH IPHUHA/IeXKHOCTBIO UHAVBU/IA,
STHOCA WM HallUM K OIIpe/ie/IeHHOH JIOKaJIbHOM 11~
BUJIM3AllMM, HAIJMOHA/IbHASI UJEHTUYIHOCTH cdop-
MHPOBaach B ieprof, 06pa3oBaHust HaL[HUM.

HanyoHanbHO-IMBUIM3ALMOHHAsA ~ HJEHTHY-
HOCTb XapaKTepHu3yeTcsl OIpefie/IeHHOH CHCTeMOH
COLIMO-KY/IBTYPHBIX LIeHHOCTe 1 HOpM IIOBe/leHMUs,
KOTOpble OTIMYAIOT KaK CaMOBOCIIPUSITHE HHIU-
BU/IOB, IPMHAJJ/IEXALINX K TOH WIM WHOHM Halo-
HaJIbHO-IJMBMJIM3AIJMOHHON OOIIHOCTH, TaK U BOC-
NpUATHE UMHU OIIpejle/IeHHbIX COLMO-KY/IBTYPHBIX
LeHHOCTeH WIN JeMOKPAaTU4eCKUX NMPUHIUIIOB 3a-
IIMTHI TIPAB YesloBeKa.

Tak, HampuMmep, «He3alaJHbIMU» OOLECTBAMH
KpaliHe HeraTWBHO BOCIIPMHHMMAETCSl HOpPMa CT. 21
Xaptuu EBponetickoro Coro3a 06 OCHOBHBIX IIpaBax,’
cornacHo Koropoii B EBpomneiickom Corose 3ampera-
eTcsl AUCKPUMMHALMA II0 IPU3HAKYy CeKCYaIbHOM
OpHEHTALMH.* 31eCh MOXXHO TOBOPUTH 00 0011eeBpO-
NeHCKUX IIPUHIMIIAX 3alIUTHI IIPaB YeloBeKa.

OpHako, ec/i1 peub HJET O eBPONEHCKOM HHTe-
I'palliOHHOM ITIpoliecce, TO, pa3yMeeTcs], HeJIb3si TOBO-
PUTH HU O KaKOM 00I1IeeBpONeiCKOi HAeHTUYHOCTH.

Jlrobast Takasi MOMBITKA oOpedYeHa Ha HeyAawy,
TaK KaK HallMOHAJIM3M — 3TO, C OAHOU CTOPOHBI,

3 Bcr. 21 Xaprun EBponerickoro Coo3a 06 OCHOBHBIX IIpa-
BaX IIepeYMC/II0TC OCHOBAHNS, TI0 KOTOPBIM He MOXeT OBbITh
IVMCKPYMUHALIVN.

4 Xaptus Espomeiickoro Coro3a 06 OCHOBHBIX IpaBax //
Esponeitcknit Coi03: OCHOBOIO/IATAIOIE aKThI B PeJaKIM
JInuccabouckoro pgorosopa / Ots. pex. C. 0. Kamxnun. M.,
2011.
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obpeTeHHe OIpeAeeHHOM 3THOKYIBTYPHOM OO~
HOCTBIO COGCTBEHHOTO MOUTHUYECKOTO CTATyCa, a C
IPYrol — ofyiH U3 MPUHLUIIOB CTPYKTYPUPOBaHUS
MOIMTUYECKOTO MPOCTPAHCTBA.

Takum o6pa3zom, ecii TOBOPUTH 06 MHTErPALIH-
OHHOM TIPaBe, TO 3/1€Ch MbI CTA/IKUBAEMCSI C TEM, YTO
HAa3bIBaeTCs «IVI00aMU3aLMeil mpaBay.

OpHako 3TOT MpoLecC CBS3aH He CO CTUPAHUEM
pa3nuyui, a, HAIPOTHUB, C HEOOXOAUMOCTBIO UX CO-
XpaHeHUs, T. €. C IPUHIVIIOM HallMOHA/IbHOU W/IeH-
TUYHOCTH.

Ha npotsbxkeHuH Bcelt MCTOpPUU YeslOBedyeCcTBa
OCHOBY CYLIHOCTH TOCYZAPCTBA COCTAB/sIA HEKast
obuias UAEHTUYHOCTh. [lo3TOMY, KOTZA 3Ta HUIEH-
TUYHOCTh TOJ, BJMSHUEM Pa3IAYHbIX (PAKTOPOB
(HampuMep, HEKOHTPONUPYEMON MUIPALMM WU
yrnyO/ieHusl WHTErpaliOHHBIX IPOLECCOB) CTa-
BUTCS 11O]], YIPO3Yy, BO3HUKAIOT HeN30eXXHbIe 0011e-
CTBEHHbI€ KPWU3WCHI, BCIUIECKM HALMOHAJUCTHYe-
CKOU aKTMBHOCTH, KOTOPbIE, B CBOIO OYepe b, BeAyT
K KPM3HCY NIPaBOBOM cucTeMbl. [loaToMy nmposiBie-
HHUSI HALMOHATUCTUYECKON aKTUBHOCTH SIBJISIIOTCS
OTHIOJb HEe CTyYallHbIMHM B COBDEMEHHOM MUPE.

Bomnpoc o HauMoHabHOW UAEHTUYHOCTH, MECTe
U POJM HALMOHATMCTUYECKUX TEHJEHIIUN, TMpo-
SIBJISTIOLLIMXCSI B HACToOs11ee BpeMsi B EBpore B KOH-
TeKCTe WHTETrPALIOHHOTO MPOLeCca, COBEPLIEHHO
omnpasaaH. O6beKTUBHAsA HeM30eXXHOCTH ero MocTa-
HOBKM O0YCJIOB/IEHA B TIEPBYIO O4epeb CaMOi MpH-
pozoii Byx GeHOMEHOB — HALMOHAIM3MA, C OHOM
CTOPOHBI, U HAAHALIMOHA/IbPHOW TNPUPOJON HHTe-
rpalyuu — C Jpyroi.

Ha nporsbkeHuH mepBhIX JecATHUIETUN pa3BU-
TUsI MHTeTpauyu B EBpore ka3asock O4eBUIHBIM,
UYTO HaZiHALIMOHA/IbHBIN MHTETPALJMOHHBIN MPOLecc
00BEKTUBHO BeZeT K Pa3MbIBAHHIO MOTUTHYECKUX
IrPaHUL, U U3MEHEHUIO CTaTyca COOTBETCTBYIOLIETO
ATHOKY/IBTYPHOTO COLIYMa.

Ha HayanpHbBIX 3Tanax eBponeicKoro MHTeTrpaLy-
OHHOTO IIPOLiecca O4eHb MOMy/ISIPHOM ObLIa Uest CO3-
IAHUsL HeKoel 0011eeBpOIefcKoi HAeHTUMHOCTH.

OpHaxko, Kak IMoKa3aJl OIbIT Pa3BUTHSI €BpOIeii-
CKOW MHTETPALVIH, 3aMEeHHUTh HAIJMOHATBHYIO UEH-
TUYHOCTD Ha 001leeBPOIEeNCKYI0 HEBO3MOXHO.

[ToaTomy rnobGanusaius OKa3biBaeT BeCbMa Cy-
ILIeCTBEHHOe BIMsIHUE Ha Pa3BUTHe ITpaBa Booo11e,
U B YaCTHOCTH — Ha Pa3BUTHE MEXAYHapOJHOTO
npaBa. C pasBuTHeM r106ann3aLdu MPOUCXOLUT
YKpYITHEHHE aKTOPOB MHPOBOHW IOJUTHUKH: Ha
MepBbIN TJIAaH BBIXOJST PeruoHabHble MHTerpa-
LIMOHHbIE COOOILIECTBA U Pa3/IMYHbie BOEHHO-TO-
MUTHYeCKhe OJI0KH, KOTOpble U ONpeAensioT
COBPEMEHHYIO T€OTOIUTHKY, T. €. CETOJHSI MbI BU-
WM, UTO UIMEHHO UHTEeTPallMOHHbIE U BOEHHO-TIO-
JMUTHYEeCKHe OJIOKH OINpeAensioT COBpeMeHHbIe
reornoJIMTHYeCKHe Peanu.

JTO CTAaHOBUTCS TeM 0ojiee OYeBHHBIM C Tpe-
BpalleHueM COOBITHH, Pa3BUBAIUXCS BOKPYT
YKpauHbl, B SIBHYIO yrpo3y, CIIOCOOHYIO B30pPBaTh

MHp He TOJIBKO B PETMOHE, HO U BO BceM Mupe. Bce
Gosee oueBUAHO TarkKe, uTo CoemruenHbie LIITaThb
B YKPAaMHCKOM KOHTEKCTe [IefICTBYIOT B TECHOM CO-
TpyaHudectBe ¢ EBpomneiickum Corozom u HATO.
[loaTomy B Hadane XXI Beka HOBOH TeHJeHIUeN
B Pa3BUTUM MEXJYHAPOLHOTO MPaBa sIBJISIETCS CTa-
HOBJIEHVE TaKOH ero OTpacjyv, KaK WHTerpaluoH-
HOe TMPaBO, KOTOPOe U HallpaB/ieHO Ha H3y4YeHHe
3aKOHOMEPHOCTEeN M AVHAMUKU PA3BUTHS HOBBIX
aKTOPOB MHMPOBOM NOMUTHUKU. WM HTErpanuoHHbIe
MpOLeCcchl, 6€3 KOTOPHIX HEBO3MOXKHO MPEeJCTABUTD
COBpEeMeHHble MeXJYHAapOJHble OTHOUIEHUS 3a-
CTaBJISIIOT TTO-HOBOMY B3IVISIHYTh Ha PSIZi, TIPABOBBIX
Kateropuii. OCHOBHOM M3 TaKUX KaTErOpUH SIBIIsI-
ercst cyBepeHUTET.> MOXXHO O4Y€Hb JIOJITO TTepevmc-
JIATh VMIMEHA YY€HBIX, 3aHMMABLIMXCS MPOOIEMOM
cyBepeHuTeTa, HaunHas ¢ JK. bogaHa, 3amoxuBLIe-
rO OCHOBBI KOHLIEMIIUN CYBEPEHUTETa, U 3aKaH4H-
Basi BeJyLIMMH COBPEMEHHBIMHU IOPUCTaMH, OJJHAKO
cjiefyeT Mog4epKHYTh, UTO CETOAHSI WHTerpalioH-
Hble MPOLeCChl PA3BUBAIOTCS HACTOIBKO CTPEMH-
TeNIbHO, YTO JOKTPHUHA YaCTO He yCIIeBaeT OTPA3UTh
Te TPaBOBbIe SIBJIEHUSI, KOTOPbIE MOPOXKIEHBI T/I0-
Ganusanueii.

OTMeTHM, YTO MMEHHO Pa3BUTHE HHTETpPalU-
OHHBIX MpoueccoB B XXI B. mprBejI0 K TOHMMaHUIO
TOTO, YTO 3BOJIIOLMS KOHIEMLIMU CYBEPEHUTETA Ha
CEerofHSAIIHUU JeHb ellle He 3akoHYeHa. CerogHs
BOIIPOC O CYBEPEHUTETE CBSI3aH, B IEPBYIO O4epeb,
¢ dopMHpOBaHMEM HHTErPALMOHHBIX COOOIIECTB,
C pa3BUTHEM HOBOM OTPACM MEXIYHapOAHOTO
MpaBa — WUHTETPalMOHHOIO MpaBa.

Takum 06pasom, B BeK MI06ANU3ALMN IS [10-
CTYDKEeHMsI CBOMX HAlMOHAJIbHBIX UHTEPECOB rOCy-
JJapCTBa CO3JAI0T PerMOHa/IbHbIe NHTETPALIMOHHbBIE
Co00I1IeCcTBa U BOEHHO-TTONIMTHYeCKe Omoku. Ha
CETOAHSIIHUI eHb UMEHHO 3TH aKTOPBHI, MBITASICh
006ecreYynTh MU COXPAaHUTH CBOE JOMHUHHPYIOIee
TIOJIOYKEHWE U YCTAHOBUTh KOHTPOJIb HAJL MPOLIecca-
MH, TPOMCXOJSIIVMY B Pa3/TMYHBIX PETMOHAX MUPa,
CTPEMSITCSI 06ECIIEYUTH CBOE JOMUHHUPYIOLIEE BIHSI-
HMe B MUPOBOMU MOTUTHKE.

[ToaTOMY MOXXHO TOBOPHUTB O TOM, UTO UHTETPa-
LIMOHHOE ITPABO CETrOHS CTY)KUT CBOEOOPa3HbIM Me-
XaHM3MOM, 1ieJIeHANpPaB/JIeHHO KCIIO/b3YeMbBIM JJIsT
PEeryJIMpOBaHUsI MPOLECCOB, BBI3BAHHBIX I7I00ATH-
3aupeil. CoObITHSA B BEK I/106a/TM3ALMKU Pa3BUBAIOT-
Cs1 TaKUM 06PasoM, YTO [JIsi HeGOJIBIINX FOCYJAPCTB
HEBO3MO)XHO TPOTHBOCTOSITH [ABJIEHUIO BeAYIIMX
MHPOBBIX JIep)XXaB, 32 KOTOPbIMHU CTOSIT MHTETPALU-
OHHbBIE Y BOEHHO-TIOIMTHYECKHE OIOKHU.

B cBsi3u ¢ mio6anuzanyeil COBpeMEHHOMY MUpPY
CBOVICTBEHHA HeKasi ABOKMCTBEHHOCTh. C OIHOM CTO-
POHBI, HaeT OGypHOoe 06pa3oBaHUE PErMOHAJIBHBIX
MHTErpaLOHHbIX COOOLIECTB, T. €. MOXXHO TOBOPUTD
0 HEKOeM Tpoliecce «PeruoHaN3alun», C APYToi

5 Tlynuenxko C. V. O counanbHol 3 eKTMBHOCTH IIpaBa
B ycmoBusAX rmobanusanun // Opupndeckas Hayka. 2012.
Ne 1. C. 24-26.
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CTOPOHBI — MHP CTaHOBUTCS Bce Gojiee B3aMMO3a-
BHUCHMBIM, €C/I MOXXHO TaK BBIPa3UThCSl — eI VHBIM.

Kpowme Toro, B xofie pa3BUTHS TPaHCHALIMOHAIb-
HBIX KOPIIOpAlMii MEHSIOTCS crienuduKa U Xapakx-
Tep IPOU3BOJCTBA, U3MEHSETCSI XapaKTep MeXZy-
HapOJHOH cIelyaan3aliyi U KOONepalyy, a TakoKe
CaM XapakTep 0oOLIeCTBEHHBIX OTHOLIEHUH, peryiu-
PYEMBIX IIPAaBOM.

Takum 06pasom, B CBsI3U C I7100aTnu3anyeil Bo3-
HUKaeT HeOOXOAMMOCTh He TOJMBKO y4eTa BHYTpeH-
HUX CyBepeHHBIX MHTepeCcoB rocyJapCTB, HO U MOJ-
YHMHeHUs UX OlIpeJieISII0IM MUPOBBIM IIPOLIeCcaM,
06yC/IOB/IEHHBIM I7106aM3aruei.

TocymapcTBa A/ yKpeIUleHUsI MaTepUabHOMN
COCTaBJISIIOIIEH CBOETO CyBepeHUTeTa JO/DKHBI IPU-
HHUMaTh BO BHUMaHUe CKJIQ/IbIBAIOIIeCs] B COOTBET-
CTBYIOLLIEM pervoHe C/IOKHble GOPMBI M METOZbI
IIPaBOBOr'O peryIupoBaHus. Tak, HallpuMep, UHTe-
TpallMOHHbIe OO0BEJVHEHUsS B IIe/SIX IOBBILIEHUS
KaK 9KOHOMHUYeCKOH 3 HeKTUBHOCTH CBOMX KOMITa-
HUM, TaK U yBeJIMYeHHUsI SKCTePPUTOPHUATBHOCTH UX
JesITeJIbHOCTH, CTPEeMSITCS CO37aBaTh Ha YPOBHE MH-
TerpaliOHHOTO COO0IeCTBA eATHOE TPABOBOE ITPO-
CTPAHCTBO JJIS1 IeITe/IbHOCTH IOPUANYECKUX JIULI,

C 37OV 11e/1BI0 8 OKTSIOPSI 2004 I. BCTYIIUJI B CUITY
Permament EC N¢ 2157/2001 «O6 ycraBe EBpomneii-
cKoi¥l KommnaHuu».” B popme EBpomneiickoit komma-
HUM, JOTIOJTHUTEIFHO K IIPeJyCMOTPEHHBIM Halllo-
HaJIBHBIM 3aKOHOJATE/NIbCTBOM, MOTYT CO3[aBaThCs
aKIMOHEepHbIe O0IIeCTBA B FOCYJAPCTBAX — YJIEeHAX
Eppomnetickoro Corosa.

B PernmameHTe mpenycMOTpeHBI CeAylolye
IyTH co3gaHus EBporneiickoii KoMIIaHUU:

* CJIMSTHUE AKIMOHEPHBIX OOIIeCTB, yYpexzeH-

HBIX B rocygapcTBax — wieHax EC;

* 06pa3oBaHMUe XOJAMHIQ;

* cO3JJaHMEe COBMECTHOTO I0UYEPHET0 O01eCTBa;

* mpeoOpa3oBaHMe aKIIMOHEPHOro OOLIEeCTBa,
CO3/IaHHOT'O COIVIACHO HALMOHAJIBHOMY 3aKOHOZa-
TeJIbCTBY.

EBpomnefickass KOMIIaHUSI IOJAJIEXXUT PETruCTpa-
LMY B OJHOM M3 rocyAapcTB-wieHoB. Eciu npoaHa-
JIN3UPOBATH NpeIoKeHHbIe B PerameHnTe crioco6sl
co3ganusi EBpomeiickoii KOMIaHMM, CTaHOBUTCS
OuYeBM/IHA Lie/Ib CO3JAHUS TaK HAa3bIBaEMBIX «E€BpPO-
NeHCKuX», WIN «HaJHALMOHAJIbHBIX» IOpHUIUYe-
CKUXJIMIL: B CBSI3U C YKPyITHEHHEM aKTOPOB MUPOBO
MOJIUTUKYA TIpeJNpUHUMATe/NbCKasl JAesiTeTbHOCTD
TAKKe CTAHOBUTCSI OIpeie/ISIIOIUM PaKTOPOM KO-
HOMMYECKOTO Pa3BUTHsI PETMOHOB.®

Takum 06pa3oM, cyBepeHHbIE TOCYAAPCTBa ISt
JOCTIDKEHMUSI CBOMX DKOHOMHUYECKHUX LieJie BEIHYXK-
JEeHBI CO3aBaTh B paMKaX CBOMX PETHOHOB Bce GoJiee

6  Memepsakosa O. M. EBpasniickuit MHTeTpallMOHHBIN
Hpoliecc ¥ mpobeMa cosfanyst 9GGeKTMBHOIO MHCTUTYLIU-
OHasbHOTO MexaHm3Ma // IIpaBoBas nHMIMaTNBa. 2014. Ne 2.

7 Council Regulation Ne 2157/2001 // OJ 2001 L294.

8 TIpaBo EBpomerickoro Corosa. OcoberHass 4acTh: Yue6-
HMK 1714 6akanaBpos // OTs. pep. C. 10. Kamkun. M., 2013.
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cxoxre GpopMbI U METOBI TTPABOBOTO PETYIUPOBA-
HUS1. ITOrO TPeOYIOT HOBBIE BHI3OBBI ITOOATM3ALINH,
KOTOpBbIe OXBAaTBIBAIOTCSI TAaKUMM IOHSITHUSMH, KaK
WHTerpanus, miobanusaunus, WHTerpaloHHOe
Npaso.

CnepoBarenbHO, pa3BUTHE TPAHCIOPTHOW HWH-
dpacTpykTypsl, cetu IHTEepHET IPUBOAUT, C OLHOMN
CTOPOHBI, K Pa3MbIBAaHUIO T'OCYZAPCTBEHHBIX TI'pa-
HUII, & C IPYTOfl — K MOMUTU3ALNH HHPOPMAL[HOH-
HOTO IPOCTPAHCTBA.

Hayka MeXzyHapoJHOTO yGJIMYHOrO MpaBa OT-
pearvpoBajia Ha BbI30BbI II00A/TU3ALUH, BO-TIEp-
BBIX, Pa3BUTHEM HOBOTO HAaINpaBlIeHUs — HWHTe-
IPALIMOHHOTO TPaBa, KOTOpPOe MpUOoGpeTaeT Bce
GOJIBIIYI0 3HAYUMOCTb B COBPEMEHHOM MyGIUYHOM
TpaBe, BO-BTOPBIX, U3BMEHEHHEM B TIPAaBOBOM pery-
JIMPOBaHUM MEXIYHApOAHBIX DKOHOMUYECKUX OT-
HOILIEHWH, YTO, B CBOIO O4Yepenb, CIOCOGCTBOBAJIO
W3MEHEeHMIO MeXaHHU3MOB ITPAaBOBOIO peryarupoBa-
HHSI BO MHOTHUX CMEXHBIX OTPACIISIX.

MHoroo6pasue yc/I0BUi MHTErPALIVH U PA3THYHe
YPOBHE 3KOHOMMYeCKOI'o, TOIMTUYeCKOTO, IPaBo-
BOTO U Ky/JIBTYPHOTO Pa3BUTHS T'OCYAPCTB-U4IEHOB
MOPOX/JAIOT MCII0/Ib30BaHHE PAa3/IMYHbIX TEMIIOB,
WHCTPYMEHTOB M METOZIOB IIPAaBOBOTO pery1rupoBa-
HMST MTHTETPALIMOHHBIX TIPOLIECCOB.?

HauGonee rubkuii B 9TOM IJIaHE MeEXaHU3M
co3gaH EBpomneiickum Coro3om. Paznmnume Temmnon
U1 UHCTpyMeHTOB uHTerpanuu B EC MoxxHO mpoge-
MOHCTPHUPOBATh Ha IIPUMeEPEe Pa3/IMYHBIX OTPACIeit
COTpyZHHUYeCTBa rocyaapcTB — 4yiaeHoB EC: cornmac-
HO YacCTH 1 II. «C» CT. 3 JJoroBopa o GpyHKIMOHHPO-
Banuu EBpomneiickoro Coro3sa, «JeHe)xHas MOMTUTUKA
B OTHOILLUEHHUU T'OCYapCTB-YJIEHOB, leHe)XHOU efu-
HHLIeHl KOTOPBIX SIB/SIETCS €BPO, OTHOCUTCS K MC-
KIIounTebHOM KoMiteTeHu Coro3a». 10

OpHako, HECMOTPST HA TO, YTO HAa CETOAHSLIHUMN
ZeHb 18 rocyzapcTB — wieHoB EC BxogsiT B 30Hy eBpo,
O peryiMpoBaHUM SKOHOMHYECKON M (PHUHAHCOBOM
TIOJINTHKH €O cTOpoHbI CO103a B yYpeANTENbHBIX /10~
roBopax peusb He uzeT. B atux cpepax Coros ocyuiect-
BJISIeT JIMLIb KOOPAMHALMIO eCTBUM rocyapCTB.

CornacHo ct. 119 [loroBopa o ¢yHKIIMOHUPO-
BaHuu EBpomneiickoro Coio3a, AesiTeNbHOCTHh TOCY-
mapcTB-wieHoB U Coro3a B 3TOM cdepe BKIIOYAET
«Ha YC/IOBUSIX, NpeaycMoTpeHHbIX JloroBopamu,
yCTaHOBJIEHWe IIOJIMTUKH, KOTOpasi OCHOBaHAa Ha
TeCHOW KOOpAVHALMKU SKOHOMHUYECKOU IOTHUTUKU
rOCy/IapCTB-4JIEHOB».11

Takum 06pa3zoM, ¢ 0OZHOM CTOPOHBI, GPHUHAHCOBAsK
nionutrka EBponeiickoro Coro3a OTHOCHTCS K UCKJITIO-
ynTenbHOM KoMmnereHMH Coro3a, ¢ APYroi — B DKO-

9 Tapacos ]JI. A. O npasoBoit kynbrype B Poccun // I0cTu-
uus. 2012. Ne 1. C. 7.

10 TTorosop o dyHkIMOoHMpoBaHNY EBpomneiickoro Corosa //
Epponerickuit Coro3: OCHOBOIO/IATAIONINE aKThl B peflaKLnu
JIuccabonckoro gorosopa / Ots. pep. C. 0. Kamxun. M.,
2011. C. 215.

11 Tam xe. C. 269.
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HoMU4eckoit cdepe co croponbl Coro3a BO3MOXKHA
JIMILIb KOOPAWHALYS AeHCTBUIN IOCYIapCTB-4JIeHOB.

MMmeHHO 3Ta [ABOWCTBEHHOCTH IIPAaBOTO Me-
xaHusMma EBpomneiickoro Coro3a mno3BosisieTr emy
pa3BUBaThCsl, HECMOTPSI Ha IEepUOAUYECKH BO3-
HHUKalolle 3KOHOMHYecKre KPU3MCHI, a TocyJap-
CTBaM-4JieHaM — C0001ja MPOTUBOCTOATH BBI30-
BaM I7106aIM3a1Mu.

KpoMe Toro, BO3MOXXHOCTb CO3/jlaHUSI CBOeH Ba-
JIIOTHOM CHUCTEMBI B UHTEIPALIMOHHOM COOOLIECTBE,
MyCcTh U B GopMare pa3HOCKOPOCTHOM MHTErPALIUH,
mo3BoJisieT rocyzapcrBam — uineHam EC coo6ia
MPOTUBOCTOSATH J0JUIAPY U F0OAHIO, YTO CITIOCOOCTBYeET
JOCTIDKEHMIO X HallMOHAJIbHBIX UHTEPeCcoB B 9KO-
HOMUYeCKO# chepe.

Takum o6pa3om, MpPaBOBON MeXaHW3M, CO3AAH-
Hblii B EBponeiickom Coro3e, O3BOJISIET yUUTHIBAThH
KaK pervoHasbHble, TaK U KOHOMMHYECKHe acIleK-
TbI, KOTOPbIE CBSI3aHBI C TPOLLECCOM TI0OATU3ALUH.

[ToaTOMY C y4eTOM HOBBIX TeHAEHIINH B pa3BUTUHU
COBpPEMEHHOIO MEXIYHapOLHOro MpaBa HeoOXOmqu-
MO pa3paboTaTh COBpeMeHHbIe MOJETH TPABOBOTO
peryMpoBaHMsl TeX IPOLeCCOB, KOTOPble BbI3BAHBI
miobanusaiyeii. He MeHee Ba)KHBIM MTPEICTABIISAETCS
Hay4yHOe Moje/nrpoBaHue y4yacTus Poccuu B mHTe-

TPallMOHHBIX ITpOoLieCCax Ha pa3/INYHbIX YPOBHSX.
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