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Annomauus. B cmamve daemcst pedpepamusroe usznoxcerue 0CHOBHbIX NonodceHuil yuebHozo nocobust B.J. Ilasnosa «IIpobnemui
meopuu eocyoapcmea u npasa». Ocobvlil unmepec npedcmasniem A6Mopckas KOHUeNyus noCMKIACCUMECKOl aHmpononoeuu
npasa. B pabome nodpo6Ho usnazaemcs noCmMKIAcCU1ecKoe npasonoHumanue. AHmMpononoeus npasa packpvi6aemcs Kax uenose-
"eckoe usmepenue npasa. Bascro, umo asmop noxasviéaem 603MONCHOCU NPUMEHEHUS CB0eLl KOHUeNUUU HA NPaKmuxe.
Kntouesvie cnosa: nocmnaccuueckas anmpononous npasa, meopust 20cy0apcmea u npasa, KIACCUeckas u NoCmKaAACCUdeckas
Memo00/102Us NPAasa, NPAasoNnoOHUMAHUeE, TUYHOCTb, Hel06eK 6 npase, NPABOOMHoUleHUe, CYOBeKm Npasa.

erofHsl Ha HalllMX IVIa3aX IPOMCXOLUT TPaHC-
dopMaLyst  KJIaCCHYeCKOH  IOpUCIIPYIEeHLINN
BHe- WIMIOCTKIaccuyecKylo. OueBHIHO,
YTO B 310Xy MH(POPMAIIMOHHOTO, MOCTUHAYCTPHAIb-
HOTO «IJIOKQJIM3UPYIOLIErocsi» COLMyMa CTapble IOA-
XOIbl K OCMBICJIEHUIO IIPAaBOBOH peaIbHOCTH [JOJDK-
HbI OBITH TlepecMoTpeHbl. OUH U3 TPOEKTOB TAKOT'O
MepeoCMbIC/IEHHsT 0OLIeNPABOBbIX MOCTY/IATOB KJIac-
CHY€eCKOH I0pUCTIPYEeHLINH [TpeJj1araeT 6e10pyCCKuii
TeopeTuK npaBa Bagum MBanosuu [laBroB. OH u3-
BeCTeH CBOMMH HCC/IeIOBAaHUSIMH, ITOCBSILEHHBIMU
IIOCTKJIACCUYECKOH MeTOZAOJIIOTUH IIpaBa, «CMepTH
cyOBeKTa IpaBa», OPUTrMHAIBHON KOHLIEIIMH CHHEP-
TMIAHOIO aHTPOIOJIOTMYECKOr0 IIPAaBOTIOHUMaHUS.
Pesynerarel 60s1ee yeM eCATHIETHUX PAa3MbIILUTEHUH
aBTOpa Haz Mpo6jieMaMH TEOPHH TIpaBa C MO3ULINN
IIOCTKJIACCUYECKOTO AHTPOIIOJIOTMYECKOTO IOAX0AA
H3/I0KeHBI B ydeGHOM nocobun «[1po6remsr Teopru
rocyzapcrBa W mpaBa» (Munck: Axagemuss MB/I,
2017). Tlonararo, 4TO OTEYECTBEHHOMY YHMTATE/IO MO-
JIe3HO O3HAKOMJIEHHe C3TUM OPUTMHAIBHBIM TpY-
IoM (MK XOTS GBI C €0 OCHOBHBIMU ITOJIOKEHUSAMM ),
TeM Gostee, YTO TUPAX U3gaHus (310 GeJja MHOTHX Ha-
YUYHBIX ¥ Y4€OHBIX TPYZIOB B IIOCTCOBPEMEHHOM 00111e-
cTBe TIOTpeG/IeHNs) He MO3BOJISIeT, K OOJIBLIOMY CO-
YKaJIeHHI0, HaZIesAThCs Ha ero LIMPOKYIO JOCTYITHOCTb.
Hioke npepiaraercs: pedpepaTUBHOE U3/IOKEHHE HAK-
60J1ee BAYKHBIX ITOJIOKEHU I JAHHOI PaGOTHI C HEKOTO-
PBIMH KOMMEHTAPUSIMH.
B peuieH3npyeMoM y4eOGHOM MOCOOMH ITOKasaH
Kpyr mnpo6ieM COBpeMeHHOro ¢QyHJAMEeHTaIBHOIO
[IpaBOBe/IeHHs], OLHAKO OCHOBHOe BHUMaHHE aBTOP
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yAessieT SMHUCTEeMOTOTHMYeCKHUM BOIIpOCaM, IPOBOAS
CPaBHUTEJIBHBIN aHA/IM3 KJIACCUYECKUX U ITOCTKJIAc-
CHUYeCKHUX MeTOJO0IOIMUeCKHX ITOJX0Z0B, CyLIeCTBYIO-
IIMX B COBPEMEHHOM OO0LIeTeOPeTHYEeCKOM IpaBOBe-
JEeHHUH, a TaKoKe CONOCTAB/ISAS IIPABOBble KOHLETIINH,
COOTBETCTBYIOLIME JaHHBIM ITOJX0/aM.

B nepBoii r1aBe aBTOp MU3/1araeT cBoe BUJEHHE
METOZI0JIOTMYEeCKOro CTaryca TEeOpHH TIOCYAApCTBA
M IIpaBa 4yepe3 aHA/IW3 U CONOCTaB/IeHHe Kilaccuye-
CKOM ¥ MOCTKJIACCUYECKON MEeTOZOJIOTUH COBpeMeH-
HOH opuUjuYecKkol Hayku. B Heil paccMarpuBaroTcst
poGremMbl GOPMHUPOBAHHUS U PA3BUTHSI TEOPHUH TO-
CyJapcTBa M IIpaBa B KOHTEKCTEe CTAHOB/IEHUSI KOH-
TUHEHTa/IbBHOH IOPUAWYECKOH [JOTMaTHK{ U Ipe-
€MCTBEHHOCTH TIPABOBBIX TPAgULMii (C. 7-24), MeTO-
JOJIOTUYeCKUH CTaTyC TeOpUM rOCyJapcTBa U IpaBa
B CHCTeMe IOPHUAMYECKOrO 3HaHMS; IIPOBOJUTCS
COIIOCTaB/IeHHe THUIIOB HAyYHOM PallMOHAJIbHOCTU
Yl THIIOB TIPaBOMOHMMaHMs (C. 25-32); chopmymrpo-
BaHbI Pa3/IN4Msl KJIACCUYECKOM U IIOCTK/IACCUYeCKOU
METOZIOJIOTUM COBpEeMEeHHOH IOpPUAWYEecKOH HayKH;
IIOKa3aHbl IepPCHeKTHBbI Pa3BUTUS  IOPUIAYECKOTO
3HAHMS B KOHTEKCTe TIOCTKIACCUKH (C. 33-40). B man-
HOI IIaBe, B YaCTHOCTH, IIOKa3aHa IBOJIOLMS 001Le-
IOPUIMYECKOT0 IIPaBOBeeHUsI OT FOPUIUIECKOH Jor-
MaTHKH K 0011eil Teopud mpasa. [locTynupys, 4To «B
o011eil TeopyUX MpaBa JOIMaTHKA BBICTYIIAET HE TOJ/Ib-
KO B Ka4yecTBe IOPUANYECKOH TeXHUKH, HO HesIBHbIM
006pa3oM OHa BOCIPOU3BOAMT CTPYKTYPbHI MOTUTHKU
1 punocodpun nmpasa IOPUIUIECKOTO KOHLENTYa 3~
Ma, YTO 0OYC/IOB/IEHO YKeCTKOM 3aBUCHUMOCTBIO TTOJTH-
THKH ITPaBa OT TEXHUKU IpaBa», aBTop popMmyupyer
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O4YeHb MHTEPECHYIO U BAKHYIO MbIC/Ib: KaK ObI HU Me-
HSUIaCh MOJIMTHKA U prtocodust paBa, Kaxue 661 Gu-
J10COPCKO-TIPABOBbIE  KOHLENIUM  HU ITpeJ Iaraam
IIPAaBOBEZbI, aNIapaT TeOpPUM IpaBa OOecIievyrBaeT
BOCIIPOU3BOACTBO JJOTMAaTUYeCKOTO CTHJISL IIPaBO-
BOro MBILUIEHHUS], 110 KpaiiHell Mepe, IOpHAMYeCKasi
IIPaKTHKA TIOJIHOCTBIO IT0JIaTaeTCsi UMEHHO Ha Hero.
BeriiTH 3a paMKM OrMaTUYeCKOro Crioco6a MpaBoBO-
IO IIpe/iCTaB/IeHUsI OKa3bIBAETCsI CJIOYKHO, ITOCKOJIBKY
caM sI3bIK IIpaBa JOrMaTHYeH.

B Takoif MeTomo/MOruyecKoi CUTyallud OJHUM
13 CaMbIX BOYKHBIX BOIIPOCOB COBPEeMeHHOI TeopeTH-
YeCKOH IOpUCIIPYZleHLIMH SIB/ISIeTCsS PeBU3HUs J0rMa-
TU3Ma, AeKOHCTPYKIUS JOTMaTU4YeCKOTO CTPOEHUS
SI3bIKQ IIpPaBa, €ro anmnapara, 4YTo O3HadaeT He OT-
Ka3 OT MOPSJKA, IOTHYHOCTH U YeTKOCTH B IIPABO-
BOM II03HaHUH, HO IIePerpoBepKy CIOXXHUBILHXCS
1 BOCIIPUHMMAaEeMbIX KaK JO/DKHBIX JAOrMaTHYeCcKUX
IOPUUYeCKUX IMOHATUH U KOHCTPYKLUUH C IIe/Iblo
ompeie/ieHNs] MX IPOJYKTUBHOCTH II0 OTHOLIEHHUIO
K aKTYyaJIbHOM NMPaBOBOM AEHUCTBUTENLHOCTH» (C. 11).
Orciofa TPUHLIMIINAIBHBIN BBIBOJ, KOTOPBIM TPYZ-
HO He cortacuTest: «/lorMa mpaBa — 3TO CKpBITast
MPaBoOBasi MOJUTHKA KJIACCHYECKON o0uieil Te-
opuu nmpaBa» (c.11). (3decb u danee 6ce gvldeneHus
U Kypcuebl — U3 yum. mekcma,).

AHanus [OrMaTU4YecKkoro MeToja, JOMMHU-
pyIolllero B sI3bIKe COBPEMEHHOH IOPUCIIPYAeH-
LMY, MO3BOJISIET aBTOPY yTBEPXKAATh, UTO MMEHHO
OH «CO3JjaeT IPeANOChUIKM [JI COXpDAHEHUsI TeH-
JEeHIINY TpeBaupoBaHus GOpMaIbHO-TOIMYeCKO-
rO HaJ, MPAaKTUYECKHM, CITOCOOCTBYSI OTXOAY Ha BTO-
po¥i TIaH MOTPeGHOCTAM caMoi XuU3HU. MMeHHO
caM almapar IpaBOBeJleHHUs] — CHCTeMa CJIOXKUB-
muxcst GOpMaIbHO-TOTMYECKUX TOHSATHM, CTPYK-
TYP, COCTaBOB, KOHCTPYKLMH U T.II., KOTOPBIMHU CIIe-
LIMQJIMCTHI ONePUPYIOT KaK HEUTPaJIbHBIMU I0PUIH-
YeCKUMH MHCTPYMEHTaMH, — B IeCTBUTEIBHOCTH
HepeJKO BOIUIOIIAET IIPUOPUTET OTBIEYEeHHOTO
«IOPUMYECKOT0 XyJOXKecTBa» HaJ, YKU3HbIO, CO37a-
Basl IPEISITCTBHE B BH/le HEM3MEHHOI'0, 00beKTHUBHO
JAHHOT'O KOMIIEHAMYMa I0IMaTH4eCKUX II0JIOKeHUH
Y Ha ypOBHe 001eil TeoOpyHU MpaBa, U B OTPAC/IEBBIX
Teopusix (TeOpHMH YrOJIOBHOTO TIIpaBa, MPOLECCa,
IPAXJAHCKOTO TpaBa M T.J.). BorpacieBbix ropu-
JUYeCKUX HayKaX 9Ta TeH/EeHLMs POSIBISIeTCs 0COo-
6eHHO oueBHHO. CBOEI PyHKIMOHANTBHOI OPraHU-
KOH, KOTOpasi Ha IepBbIH B3IV IpeACTaB/IseTCs
€CTeCTBEHHOM, eIMHCTBEHHO BO3MOXXHOI (popmoii
OCBOEHUsI peaJIbHOCTH NTPaBa, JOrMa GJIOKUPYeT BbI-
X0[, 3a IIpefie/ibl ee COOTBETCTBYIOLIETO Ipe/iCTaBIIe-
HUSI, TEM CaMbIM Cy>kasi UCC/Ie/loBaTeIbCKUN MOMCK
HOBOT'O CrIoco6a GpopMyTHPOBaHUS TOTO WJIX HHOTO
d7IeMeHTa IIPaBOBOi peaJIbHOCTH BCJIeICTBHE COXPa-
HEeHMUsI YCTOSIBLIErocs si3bIKa IpaBa M JaHU HayYHOH
tpaguuun». (c. 12). OTclona crpaBesiiMB TPHU3BIB
B.M. TIlaBnoBa K «mepemnpoBepKe [JOTMATHYECKHUX
KOHCTPYKLMI» C LieJIbI0 Olpefe/leHus] X COLUaIb-
HOM 3P PEeKTUBHOCTH U AHTPOITOIOTUYECKOM 3HAYH-

Russian journal of legal studies. 2017 « No 4 (13)

MocTH. B KauecTBe nmpumepa Takoro poja JorMaTH-

YeCKUX KOHCTPYKIWHI aBTOP MPUBOAUT ClIeyIolLre:

a) abCo/MOTHOE M OTHOCHUTE/NbHOE MPABOOT-
HOLIEHUE;

6) MOMEHT HavaJla ¥ OKOHYAHHsI TOTO WJIM UHO-
ro TMPaBOBOTO siBJieHUsi (OTBETCTBEHHOCTH,
[IPABOOTHOIIEHUS U T.11.);

B) peaM3alMi0 TMpaBa B IPAaBOOTHOLIEHUSIX
00 BHE HX;

r) ¢axruyeckue COCTaBbl, GUKIMH, MPE3YMII-
uny, gepUHULMH, MOAETH MPOLECCOB, JIO-
UMKy WX IIOCTPOEHMsI, UHbIe TeopeTHYecKre
KOHCTPYKLIMH,  TIOZ MIPUKPBITUEM  aKCHO-
MaTHUYHOCTU OOlleil Teopur mpaBa Hepe[-
KO TIPENSITCTBYIOIE CTaHOB/IEHWIO HOBBIX
opugudeckux popMm ¢HUKcauM JUHAMHY-
HO TIPaBOBOW XUBHU (C. 13).

AHanu3upys MeTOJO/IOTUYEeCKU CTaTyc Teo-
PUH TOCYAAPCTBA W MPABa B CHCTEME I0PUUYECKOTO
3HaHUs, aBTOp 3asiBisieT: «COBpeMeHHOe COCTOsSIHUE
TEOPHUU TOCYZApCTBA M MpaBa TAKOBO, YTO ee 00lie-
MeTofomoruyeckast QyHKIHsI MOKa He MOXXeT ObITh
B ITOJTHOM Mepe peajiIM30BaHa o Psily OOBEKTHUBHBIX
npuunn» (c. 26). InaBuoi us vux B.W. [TaBnoB cuura-
€T, C YeM, C MOe¥ TOYKH 3PEHUs], HeJIb3sI He COT/IaCHUThb-
51, OOIHI KPUBKC KJTACCHYECKOH PalfiOHATBHOCTH.

YpesBblyaliHO Ba)XKHBIM W UHTEPECHBIM IIpeJ-
CTaB/ISIETCSI aHA/IM3 aBTOPOM COOTHOILEHUsS TUIIOB
HAay4YHOU PaliMOHA/ILHOCTU M TUIIOB NIPAaBOMTOHUMA-
Hus (c. 27-31). Tl TPaBOMOHUMAHUS 3aJAETCS TH-
MOM HAy4YHOH PalMOHAIBHOCTH — KJIACCHYECKUM,
HEKJIACCUYeCKUM MJIM TTOCTHeKIaccuyeckum. «Hc-
cnenoBatens, — muuier B.W. TlaBmoB, — m3bupas
TOT VIV UHOW THII MPAaBOTIOHMMAHUSI, COOTHOCHT
€ro C yo1oBUsIMM ~ pOPMHUPOBaHUSI  KOHKPETHOTO
THIIA HAyYHOU PALlMOHAIBHOCTH, B PAMKaX KOTOPO-
T'O MCITO/Ib3YeTCsI OTIpeZie/IeHHAsi MEeTOL0/IOTYecKast
nporpamma. Ceidyac B IOPUCIPYAEHIUM BO3MOX-
HO paboTaTh B paMKax KJIACCHMKHU WM HEKJIACCHKH,
XOTSI HbIHElLITHee BpeMsl COOTBETCTBYeT CKOpee IMOCT-
HEeKJIACCUYeCKOMY THUITy HayYHOH PaljiOHa/IbHOCTH.
Kaxzaplii TN HayyHOU paljMOHa/NIbHOCTU  HMeeT
CBOM TPAHUIBI, COOCTBEHHBINH (popMaT MO3HAHUS
U Mpefie/ibl BaIUgHOCTH» (C. 31).

dopmupoBaHue MOCTHEK/IAaCCUYECKOTO
THIIA PAIMOHAJIBHOCTU U, COOTBETCTBEHHO, HO-
BOTO THIIA TPAaBOMOHMMAaHUs aBTOP CBS3bIBAaeT
C METOJO/JIOTUYECKUM KPHU3UCOM 3alafHOro Try-
MaHMTApHOrO 3HaHUS BO BTOPON Moj0BUHe XX
B., KOTOPBI¥ MOXKeT ObITh 06003Ha4YeH KaK «KPU3HC
KJlacCU4YecKoW MeTozosoruum amoxu HoBoro Bpe-
meHHu. OH 3aK/TI09aeTCsi B OKOHYAHUM TOCIO/CTBA
KJIaCCUYeCKOTO HOBOEBPOIEHCKOro TO3HAaHUS
Y Iepexojie OT KJIACCUYeCKOro K MOCTKJIaccruye-
CKOMY MBIIIIEHHIO, Y UCTOKOB KOTOPOTO CTOSIIH
Takue MbicauTend, Kak J. [yccepnp, ®. Hunure,
M. Xaiigerrep; mo3gHee ero nmpejCcTaBUTENSIMU
OKasajiach MPaKTUYeCKH BCs “meBasi’ MbBIC/Ib, OCO-
6eHHO ¢ppanny3dckue nHTe/UTekTyansl P. bapt, XK.
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boapusp, XK. [enes, XK. Jeppuga, K. Jlakan, M.
®yko u gp.» (c. 34).

Hau6onee BakHast ¢ Touku 3penusi B.W. I1aBno-
Ba mpob6emMa, KOTOPYIO He CMOIVIA PELIUTh KJIACCH-
yecKasi SIUCTEMOJIOr s, — 4esIoBeK B mpase. «[Ipe-
OJO/IeHHe KPU3HCa HOBOEBPOIEHCKON KOHLeMIUU
cyOBeKTa IMOPOXJAeT PSIJ, TAKMX ITOCTKIIACCHYECKHX
IIPaBOBBIX KOHIEMIIMM, KaKaHTPOIIOJIOrMsl IIpaBa
(nocmxkaaccuveckas npasogas KoHyenyus u daxce
KaK yendst Hay4Has npozpamma), KOMMyHHUKaTUBHasI
Teopwusi IIpaBa, GeHOMEHOJIOTHSI ITPaBa, IOPUUeCcKast
repMeHeBTHKa, I0pUANYeCcKasi IMHIBUCTHKA U UHbBIE»
(c. 35). OTCrOfA TOHATEH MHTEpPeC aBTOPA K aHTPO-
MOJIOTMH TPaBa, KOTOpasi OOBSIB/ISIETCS] KAK OFHO
13 Harbojiee MHTEpeCHbIX (H0GaB/II0 OT ceOst — 3B-
PUCTUYECKH LEHHBIX) HAMpPaBI€HUN B IOPUCIIPY-
genuun.  OHa (MocTK/IaccHYecKast — aHTPOTIOJIOTHST
MpaBa) MPU3BaHA «IIEPEOCMBICIUTD TPAJULMOHHYIO
KOHLIEIIIIMIO CyO'beKTa MpaBa U BCEro TPAJULIMOHHO-
I0 IOPUAUYECKOTO JUCKYPCa, KOTOPBIM B CBOel oOcC-
HOBe MMeeT HOBOEBPOIIeHCKHe MeTOA0/IOrHYecKye
yctaHoBKku» (c. 36). «[Ipunyun uenosekomepHocmu
npasa — 2Mo 21aéHoe UCXOOHOe NOJ0XNceHUe U 2HO-
ceono2U4eCcKas — YCmMaHoska — AaHMpONo02u4eckoll
KOHUYenyuu npasa, npednoaazarowas npedcmasneHue
npasa u npasosoli peanibHOCMU MOAbKO 8 C8A3U C Cy-
wecmayowuM u 0eticmayowum 8 Hell 4eN08eKOM».

JTH Uzer Pa3BUBAIOTCSI BO BTOPOM IVIaBe y4eo-
HOTO Moco0Ows, o3ariaBleHHOH Kak «Kiaccuueckue
U ITOCTK/IACCHYeCKye IpaBoBble KoHUenuuu. Iloct-
KJIacCHYecKasi aHTPOIIO/IOTHS IIPaBa KaK YHUBepCalb-
Hasl MCC/efioBaTe/IbCKasi IporpamMMa IOpUANYecKOn
HayKn» (C. 40-95). B Heii paccMaTpuBaroTCs Kiaccu-
yecKue Y IMOCTKJIACCHYecKye IPaBoBble KOHIEMLIUU
npaBa (c. 40-50), SHEPrUIHO-TIPABOBOM [IHCKYPC
KaK aBTOPCKMI BapHaHT ITOCTKIACCHYECKOH aHTPO-
nostoru# mpasa (c. 51-68) ¥ cOGCTBEHHO aHTPOIIOJIO-
MYECKUI THIT TPABOMIOHUMAaHYs (C. 69-95).

W peanpHbIMU MapKepamH, 10 KOTOPBIM
Ta WIX WHAs IPaBOBasi KOHLEILIMS OTHOCHUTCS K KJ1ac-
CHYeCcKOU WM MOCTK/IacCUYecKo, 1o MHeHuo B.U.
[TaBroBa, ABISIOTCSA Te SNMHCTEMOJIOTMYECKHe OCHO-
BaHMSI, 110 KOTOPBIM Pa3/IMYalOTCs TUITbI HAyYHOM pa-
LMOHA/IbHOCTH. Ba)KHEHIIMM M3 TaKMX MapKepoB
BBICTYTIA€T MTOHSATHE CyO'beKTa IpaBa. B cBs3u ¢ aTHM
«IPU XapaKTepHCTHKe JTI060i TPAaBOBOI KOHLEMIINN
HMMEHHO BblJe/leHHe aHTPOIOJIOr0-IIPaBOBOTO OCHO-
BaHUsI, Y4eHUs1 O CyObeKTe IpaBa, a TOYHee CKa3arh,
IofxoJa KueloBeKy BIIpaBe, KaK OH [IOHMMaeTcsl
B IIPAaBOBO¥ KOHLEMIIUH, MOYKET C/TY>KUTb HaZIeXKHBIM
KpUTepreM UAeHTUPHUKALMK IIPABOBOM KOHLEIIA»
(c. 43). Ei B KJIaCCHYECKHX TIPABOBBIX KOHLEITLIH-
SIX — eCTeCTBEHHO-TIPABOBOM JOKTPHUHE, IOpHUANYe-
CKOM TMO3UTHBH3ME, B MEHbLIEH CTENIeHN COLMOJIOTH-
YeCKOM I0pUCIIPYIeHIINT — CyOBeKT IpaBa He sIBJIsi-
€TCsT LIeHTPAIbHBIM METOZ0/IOTMYeCKUM OCHOBaHVEM
[IOCTPOEHHsI KOHILENIUKM IIPaBa, TO B HEKJIacCH4Ye-
CKOM TTPaBONIOHMMAHUY UMEHHO Ye/I0BeK IMPU3HAeT-
Cs1 LIEHTPOM IIPaBOBOM CHICTEMBI.
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3aTeM aBTOP JOCTATOYHO MOAPOOHO M 06CTO-
SITEIbHO HW3J/IaTaeT OCHOBHBIE IOJIOXKEHUS «Iep-
BBIX MOCTK/JIACCUYECKHUX IPABOBBIX KOHLEMIIWM,
CO3/IQHHBIX B PYCCKOSI3BIYHOU IOPUCTPYAEHIUH»:
$beHOMEHO/I0TO-KOMMYHHUKATUBHYIO KOHIEIMIINIO
npaBa A.B. TlonsikoBa; conuo0ro-aHTPOMONIOTH-
YyecKylo KoHUenuuio npasa M.JI. YecTHOBa; KOH-
nenuuio mpaBoBoii peanbHocTu C.M. Makcumo-
Ba; repMeHEeBTHYECKYI0 KOHLenuuoo mnpasa A.H.
OBYMHHUKOBA;  DK3UCTEHLMATbHO-TYMaHUCTH-
YeCKylo, JIOTUKO-TUHTBUCTHUYECKYI0 KOHILEMIHIO
npaBa lO.E. [MepmsikoBa; ¢unocodpcko-mpaBoByo
koHuenuuioo B.I1. ManaxoBa; ¢yHIamMeHTanbHO-
oHTO/MOTMYeCcKUH moaxos K npasy A.B. Ctos6sr (c.
44-50). TToka3bIBast JOCTOMHCTBA JAHHBIX HAMIPAB-
JIEHUH, aBTOP BBICKA3bIBAET PsiJ, KDUTUYECKHX 3a-
MeYaHUU B MX a/ipec, IJIaBHBIM M3 KOTOPBIX SIBIISI-
eTcsl TO, YTO BCe OHM OPUEHTHPOBAHBI Ha 3amaj-
HBII CTaHJAAPT PAlMOHAIBHOCTH W UTHOPHPOBa-
HHe LIeHHOCTe BOCTOYHOC/IABSIHCKOM KY/IBTYPBI.
«HecmoTpst Ha TO YTO pecypc 3amagHoeBpoOTei-
CKOM MBIC/IH COLEPXUT B cebe MOIIHbIE METOLO0-
JIOTUYeCKHe CpesCTBA AJisl IPAaBOBOTO aHAIN3a, —
nuuietr B.M. IlaBnoB, — TeM He MeHee OH BHOCHUT
U oTipeJie/ieHHble OrpaHu4YeHus. Bo MHOTOM CO-
BpeMeHHbIe GpUI0COPCKUEe KOHIEMIUNA OTPAXKAOT
COLMA/NBHBIM OIBIT M CTPATETMM MBILUUIEHUS 3a-
MaHOU TPAAUILVH, B TO BpeMs KaK [UBUIN3ALH-
OHHO-KY/IBTYpHasi crenuduKka BOCTOYHOCTABSIH-
CKOTO perruoHa Hepeako UrHopupyercs. Hampwu-
Mep, B BOMPOCE O MPAaBOBbIX LIEHHOCTAX (B KOH-
TEKCTE YYEHUS 0 COMATUYECKHUX MPaBax Ye10BeKa)
OpHeHTALMs Ha TPafULUI0 TpebyeT MPOsICHEHUS
LMBU/IN3ALMOHHO-KY/IBTYPDHBIX M aKCHUOJIOTHYe-
CKHUX OCHOBAHUI, HAXOASAIMXCS TPEUMYLeCTBEeH-
HO B 00/1aCTH BOCTOYHOXPUCTUAHCKOMN TPASULUH.
Takum 06pa3oMm, BOTPOC O LIEHHOCTSIX B IIpaBe
CBSI3aH  JIJISI HAC C OTeYeCTBEHHOW pPeTUTUO3HOM
Tpaguume» (c. 50).

B cBsi3u caTHMM, aBTOPOM TPOBO3I/IALIAET-
Cs1 B KayecTBe MPUOPUTETHOM 337a4M pa3paboTka
AHTPOIONIOTUYECKOW KOHIUENUMKU MpaBa (aHTpo-
MOJIOTUH TIPaBa), B KOTOPOU GbLIM Obl COELUHEHBI
MOCTK/IACCUYECKas PAaLiIOHAJIBHOCTD C [IEHHOCTSIMU
BOCTOYHOXPUCTHUAHCKON TPaAMLHUU. JTOMY TOCBSI-
LleH TPOeKT CUHEPTHUMHOM aHTPOIOJIOTMU IMpaBa
WJIN «9HEPTUIHOTO JVICKYpCa aHTPOIOJIOTHM Tpa-
Ba» (c. 51-68). TTog sHEPrUITHO-ITPABOBBIM AUCKYP-
COM aBTOP MTOHUMAET «CNeyuaabHblll A3blK U 2HOCEO-
Jl02uyeckoe NPOCMpAHcmeo 00HOU U3 NOCMKAACCU-
Yeckux KOHYenyull cogpemeHH020 NpasogedeHuss —
aHMponoJIo2u4eckoll KoHUenuuu npasa (aHmMpono-
J102UlU Npaga), C8A3aHHble C POPMUPOBAHUEM HOBO20
cnocoba npagoeozo npedcmagneHusi Ha OCHO8e HO-
8ot modenu wenoseka 6 npage» (c. 53). «Camo cio-
BO “sHeprust’ (mp.-rped. £VEPYEIQ — melcTBUE, fe-
ATeNbHOCTh), — nuuier B.V. ITaBnoB, — yka3biBaeT
Ha TO, YTO HOBBIN 0Opa3 YesoBeKa XapaKTepUsyeTcst
B QHTPOIOJIOTUM TpaBa He MPEXHUM CTaTUYHbBIM
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MOHATHEM “CYIIHOCTE , KOTOPOE B IIPABOBEJEHUH aC-
COLIMUPYETCs] MPENMYILECTBEHHO C BOBMOXXHOCTBIO
a6COMIOTHOM MO3UTHBHOM MPAaBOBOM HOPMUPOBAH-
HOCTH YXM3HU 32 CYET MEXaHU4YeCKOTO MPUITHChIBa-
HUSL TIOHATHIO ‘CyObeKT mpaBa’ pallMOHANTBHOCTH,
a 6oj1ee THOKUM U JMHAMHUYHBIM [TOHSITHUEM 4€108eK
8 npase. B auickypce sHepruu yesoBek — 3T0 Gosee
YeM MPOCTO PALMIOHATBHBIA CYO'BEKT, 3TO COBOKYII-
HOCTh Pa3HOOGPA3HBIX YeTOBeYeCKHUX dHEPrHii (aH-
TPOIOIOTMYECKUX MPOsIBIeHUH). VIHbIMM C/T0BaMmHy,
Ye/IoBeK B IIPABOBOM PeaJIbHOCTU PACCMATPUBAETCS
Ha /IByX YPOBHSIX — M C HODMaTHBHOM, # C paKTH-
4eCcKOU CTOPOH CBOel MPaBOBOM XKHU3HU, YTO MOXXHO
elle Ha3BaTh MMPABOBBIM CYIL|ECTBOBAaHHEM, TIPAKTH-
KaMH MPABOBOT'O CyLIECTBOBAHMSI, a TAKXKe TPAKTH-
KaMH TIPAaBOBOM CyO'beKTUBALIMIH».

K 06a30BbIM SI3BIKOBBIM €JMHHLIAM aHTPOIIOJIO-
IMYECKOTO JUCKYPCa, 3a/]Af0LIKM CTPYKTYPY AAHHON
KOHLEITLIMH TIPaBa, aBTOP OTHOCUT (1 3areM 06CTos-
TEe/IbHO pa3bUpaeT B IIOC/IEAYIOLIMX [/1aBax paboThI)
C/lefyrolye: 1) «9e0BeK B IpaBe/B MPaBOBOM peaJib-
HOCTH»; 2) «[IPABOBOM Y€/IOBEK»; 3) «CYyOBEKT MpaBa»;
4) «JIMYHOCTB/TUYHOCTD B TPaBe»; 5) «IMYHOCTHAS
KOHCTUTYLIUsSI»; 6) «UOEHTUYHOCTb»; 7) «CyOBEKT»;
8) «CcyObeKTHUBALMA»; 9) «IIPABOBast CyOBEKTHBALS»
(«IpaKTHKK MPaBOBOM CyGHEKTHUBALMI»); 10) «IIpa-
BOBOE CyLIECTBOBAHUE» («IIPAaBOBasi SK3UCTEHLUS»);
11) «IIPAKTUKH Ce6s»; 12) «IOPUIUYECKUN TUCKYPC»;
13) «JMICKYPCUBHBIE IOPUUYECKHE TIPAKTUKI (C. 54).

[TepeocMbIC/IeHHE TIOHATHSI «4eIOBEK B ITpPaBe»
IIPOM3BOJUTCSI aBTOPOM Ha OCHOBE «NPUHYUNA dHep-
2uliHOCMU», KOTOPBII O3HAYaeT, YTO «IeCKPHIILIUS
AQHTPOIOIOTMYECKOM PealbHOCTH  JO/DKHA  BeCTHCh
He B JJMCKypCe CYLHOCTH, a B JUCKypCe SHEPruH, Obl-
THsI-BedCcTBUs. Ye/loBeK — 3TO He CTOIBKO €ro MpH-
poza, Tpei3aZjlaHHasi CyIIHOCTb, He TOMBKO PasyM-
HBIH, PaLlOHAIbHBII CYO'BEKT, CKOTBKO

Croco0 CylIeCcTBOBAHMSI, CBOEro Pofid COBOKYII-
HOCTb Y€/I0BEeYeCKUX JHEPrHii, aHTPOMOMIOIHYECKHX
NPOSIBNIEHHH, OGHAPY)KMBAIOLIMXCSI B KOHKPETHBIX
QHTPOIOIOTMYECKHX TIPAKTUKAX» (C. 59).

KoHKpeTH3upyeTcst 3TOT IPUHLIMI PACCMOTPEHH-
€M 4e/IoBeKa B [TPaBe He TOJIbKO KaK CyOheKTa Ipasa,
daKTUYeCKH HOPMATHBHOIO Ye/I0BEKa, a KaK «KOM-
naeKcHoe MHO20ypOGHe8oe Npasosoe 00pazosaHue»,
CKJIQJIbIBAIOIIEECsT M3 TPEX YPOBHEH Ye/I0BEYeCKOro
CYLL,eCTBOBAHMSI B IIPAaBOBOM peasibHOCTH:

1. uenosek 6 npase,

2. Npasosoll 4enosex,

3. cybvekm npasa.

Yenogek 6 npase npedcmasasiem coboll 8ce 803-
MOJICHblE YPOBHU CYWecmeo8aHus 4enoseka 6 npo-
cmpaHcmae 10puduyecko20, KOMopblxX ycmampuseaem-
cs 8ce2o 08a — nNpasosoll Yeanosek u cybsekm npasa.
Ipasosoti 4enogek OTpaKaeT UMEHHO HOBBIN DHEp-
rUUAHBIA 06pa3 4e/oBeKa BIpaBe M IPeJCTaB/IsieT
co60i1 cnocob npasosozo cywecmeogaHus uenosekd
8 npase, gKAOHAIOWUL U AUYHOCTMHO KOHCMUMYMUue-
HY10, U YeHHOCIMHYI0 CIMOPOHbI, BAUSIOWUE HA HopUdU-
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weckoe camoonpedenerue u nosedeHue AuYd 8 Npago-
80U peaibHOCMU. DTO SHEPIUIHO-TIPABOBAst KAPTHHA
MPaBOBOM CyO'BEKTHOCTH B aKTYa/IbHOM IOPHUANYIECKH
3HAYMMOWM CUTYALIUH.

Cy6oexkm npasea — 3TO «HOPMAaTHBHBII 4eso-
BEK», COBOKYITHOCTb TPEANKCAHHBIX JIMIy 4epes
HOPMbI OOBEKTHBHOIO IPaBa CTATYTHBIX M CYyOb-
€KTUBHBIX TPaB U 00SI3aHHOCTEN, TO, YTO OGBIYHO
BBIPKAETCSI 4Yepe3 MOHATHS «IIPAaBOBOM CTAaTyC»
U «IIPaBOBOE MOJIOKeHHe» (C. 63).

B coBpemenHoii ¢punocodun, ykaspiBaeT aBTop,
ISt U3y4eHUsI CTPYKTYp (GOPMHPOBaHUsSL CyOBEKT-
HOCTH 4YejIoBeKa ObUIM BBIPAGOTaHbBI CeLaTbHble
MOHATHUSI, B YaCTHOCTH, TOHATHE «CyOBEKTUBALIUSI».
«Cybsexmusayus — 2mMo npoyecc  CMAHOBAEHUS
cybwexma, cmaHosswascs cybovekmusHocmb» (c.
65). BcBsizan C€3TUM BO3HHMKAeT «yHHBepCajbHast
npo6emMa BBICTPAaUBaHUSI HOBOTO THMA CyGheKT-
HOCTH», KOTOPasl «3aKJII0YaeTCsl B TOM, YTOOBI pac-
KPBITh KOHCTUTYLHIO W UAEHTUYHOCTh Ye/l0BEKa
B MX BHYTDEHHEM MeXaHHM3Me KaK COOBITHS, JHUHA-
Muyeckue GaKThl; OMKUCATh X B UBMEPEHUM ObITHSI-
JeMCTBYSI, T/e Pa3MELIAIOTCS AKThI M POCTKU aKTOB».
Iop, «auuHOCMHOU KOHCMuMyyuetl Yen08eka» aBTop
MIOHMMAET «COCMOosHUe Popmoobpasyrowux cmpyk-
myp (ceolicme) AUMHOCMU HeN06eKd U 8bIPANCAOWUX
cebs @ onpedeneHHom cnocobe e2o cywecmeosaHus,
6bimus-deticmeus. JINYHOCTHAsE KOHCTUTYLMSI, pas-
BOpaYMBasICh B)XM3HEHHOM MPOCTPAHCTBE, BbIPA-
YKaeT ce0sl Kak onpeje/ieHHas: MOJA/IBHOCTh DK3U-
CTUPOBaHUs, ObITUA-IENCTBUsL 4YejioBeKa» (c. 66).
«/IuuHocmHasn e udeHMUYHOCMb»  ONPeAessIeTCs
KaK «aKm camoydocmosepeHus 14enosekd, ocywecm-
671eMblll HA YPOBHE CAMOCO3HAHUS He 8 NAdHe Cd-
MompaHcyeHOeHManu3ayuu, a6 kaiecmse mexHuK
MCU3HU, ONBIMHO CAMOAPMUKYAUPOBAHHBIX CNOCO-
606 cywecmeosaHusi». B 3aBepuieHHH paccMoTpe-
HUSI «4esioBeKa B ipaBe» B.U. [1aBnoB popmynupyer
«AMHAMHYeCKoe» OIlpeJe/ieHre TUYHOCTH (B mpa-
Be): «/luuHocmb TpefcTaBsier co60il HECBOLUMYIO
K [IPUPOZie, CBOGOAHYIO, CO3HATETbHYIO, OTKPBITYIO,
TBOPYECKYIO, YHUKAJIbHYIO, L€JIOCTHYIO B CMBIC/IE
HEIe/IMMOCTH Y HEPYIUMMOM MIEHTHUYHOCTH OHTO-
JIOTMYECKYI0 OCHOBY YeJIOBeKa, OIpeJe sIIoIyIO CIIo-
€06 GBITHS €ro HHAUBH/ya TM3HPOBAHHOU TIPHUPOJBL.
B 5TOM MOHSATHM BaOYKEH He CYL[HOCTHBIN, a JUHAMM-
YeCKUI acIeKT JTIUYHOCTH, KOTOPBIA B II€JIOM MOX-
HO OXapaKTepPH30BaTh KaK «CMoco6 GbITHsI», 00pa3
CyLIeCTBOBAHMS Y€/I0BEKa C TOYKH 3PEHMsI Harlpas-
JIEHHOCTH €T0 aHTPOIOIOTUYECKUX TIPOSIBIEHHI» (C.
67). OTcroa MHO¥ MMOAXOA — TI0 CPAaBHEHHMIO C KJIac-
cr4YecKnM (KapTe3MaHCKHUM) — K OIPeZeIeHUI0 CO-
3HAHUS: 3TO HE KOHCTHUTYHPYIOLIee 4Ye/loBeKa aBTo-
HOMHOE TPaHCILeH/eHTa/IbHOe OCHOBaHKeE, HO «I10JIe
SHEPruiiHbIX 06PA30BaHUl, KOTOpbIE MPH 3TOM Ha-
XOZATCSL B CIIelpUIeCcKOM COCTOSTHUHM Pa3OMKHYTO-
CTH — 0 OTHOLIEHHUIO K MHPY Kak TakoBomy, Bory,
JPYTOMY JIHILLY, KO BCEMY TOMY, YTO B IIOCTK/IACCHYe-
ckoM GuI0COPCKOM AUCKypCce UMEHYeTCst “pa3oM-
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KHYTOCTBIO K /lpyromy”. IlpyryeM npuHIMIHANIBEHO
TO, YTO PAa3OMKHYTOCTb He TPAHCLIeHAeHTa/IbHasl M0-
3ULMSI, aKT CO3HAHUSI KaK IIPOCTOE OTPAYKeHHEe 00b-
€KTHBHOM peasIbHOCTH, — OHA J0CTUraeTcsi GpakThy-
HOCTBIO aHTPOIOJIOTMYECKUX IPaKTHUK, CUTyaluei
[PUCYTCTBUS YeI0BeKa B Mupe» (c. 67-68).

3areM aBTOP IePeXOAUT K COIIOCTAB/IEHHIO KJlac-
CHMYeCKUX TUIIOB IIPAaBOINOHMMAHHUS C IOCTK/IACCHYe-
CKHUMU TIPABOBBIMHU KOHLEILIUSIMU (B TOM YHCJIE C aH-
Tpornosoryeii mpasa). [Ipy 3ToM 3asiB/sIeTCst, YTO BbI-
SIBUTb OCHOBHBIE Pa3/IMuUs MEXKJY HHUMHU MOXKHO
C TIOMOILIBIO KOHIIENITYa/IBHOTO MMOHSITHSI «CYLIIHOCTb»,
MOCKO/IBbKY, OyZlydy IPHUMEHEHHBIM K IIPaBy, OHO 3a-
JaeT crioco6 ero MOHMMAHMSI, YTO OTPAYKEHO B KJIac-
CHYeCcKUX KoHLenuusix. «CywHocms npasa» Kax s3bl-
KOBasi eJUHULIA KJIaCCUYeCKOro IOPUAUYECKOTO JMC-
Kypca IpefornpesenseT crnocob MOHMMaHUs IPaBa,
Ipezrosarasi HaJlmuyMe anpyuOPHOrO OCHOBAHMS Ipa-
Ba KaK HEeKOH MPaBOBOW MOAJIUHHOCTU, allPUOPHOIO
npaBoBoro 3tanoHa (c. 69). [JTaBHOe Ke MoIOKeHe
AQHTPOIIOJIOTUYECKOr0 THIIA IIPAaBOIIOHHMAHUSA «3a-
KJIIOYAeTCsT B'TOM, YTO C aHTPOIIOJIOTHUYECKOH TOYKHU
3peHus1 y npasa Hem u He Moxcem 6bimb kakoli-1ubo
cybcmaHyuanbHoll 0CHOBbL, HeKoe2o Mecmd, MmMono-
ca npasa Hanodobue CywHOCMU Npasd, 6 KOMopoMm
6bl YeIbHO  3aKOHANACL  UBHAYANBHAS NPABosasn
nodauHHocmb, npagosoti s3manoH» (c. 70). Cormac-
HO ITOCTK/IACCHYeCKOH MeTOZ0/IOTMYeCKOl NO3ULUN
camMo ObITHE [O/DKHO PaCCMATPHUBAThCsl He B Kave-
CTBe OCHOBAHMS CYILETO, a B KadecTBe COIPUYACTHO-
IO JAHHOMY CyILeMy CYLeCTBOBaHMS. JTO U eCThb TO,
YTO B IIOCTK/IACCYECKOM [JUCKYpCe 4YeIoBeKa ITO0Iy-
YHJIO Ha3BaHUe «ObITHe-IelicTBre». Takas TpaHcdop-
Malyis IIpaBOBOTO IIO3HAHMS IPUBOJUT aBTOPA K CJle-
JyIOLIeMy 3aK/TIOUEHHIO: «...[[PABOBAsI MOZJIMHHOCTb,
CTOYKHM 3PEeHMs] aHTPOIOJIOTUM IIpaBa, IOHHUMAeTcsl
He KaK CyLIHOCTb IIpaBa, 3a/laHHasl B KayecTBe OCHO-
BaHMs1, TOTIOCA MTPaBa, “MecTa MPaBoOBOTO’, HO KaK Ipa-
BOBOe cCyllecTBOBaHMe. [lpaBoBoe cyliecTBOBaHUe
IIPU OTOM He TOXXJECTBEHHO TIOHSITHUIO JeHCTBUs
IpaBa WJIM IIPAaBOBOT'O PEryJIMPOBaHUs, ITOCKOJIBKY
3TH TPAAULIOHHbIE IOPUANYECKIE TIOHSITHSI CO3/IAI0T
npeJcTaBaeHye o QyHKIMOHUPOBAHHH ITPaBa KaK I1o-
c/lefoBaTe/IbHOM peaiu3alliy ero CYLIHOCTH.

Anmponono2us npasa ces3vléaem eviseleHue
271a6H020 6 Npase, Kpumepus Npasoso2o Hepe3 Npaso-
80e cywecmeosaHue 8 edUHOM NPABo8oM KOMNAEKCe,
komopwlll npedcmasnsem cobotl cuHmes mpex 63a-
UMOCBA3AHHBIX IN1eMEHINO08 Npasosoll peanbHocmu:
vejloeka 6 npase, HOpMbl Npasd, axma npasosoli
acusHu» (c. 73). «IIpaBoBoe cylecTBOBaHUE B aH-
TPOIIOJIOTMYeCKOM CMBbICIIe o003Ha4YaeT He OT-
B/IeYeHHOe, A KOHKpPeTHOe (aKTHUeCKOe PacCMO-
TpeHue [eHCTBUS IPaBWIA NOBeJeHUsl B CUTyallU
€ro BCTPeYH C YeJIOBEKOM B ITpaBe U GaKTOM IPaBo-
BOI1 YKU3HU B C/Tydae aKTya/IM3alluU dTHX 3/IeMEHTOB
IIPaBOBO pea/IbHOCTH. VIHBIMU CJIOBaMH, B aKTYaIH-
3MPOBAaHHOM IIPAaBOBOM CyLIeCTBOBAaHMHM BCKPBIBA-
eTCs1 TIPAaBOBOM CMBIC/I HOPMBI IIpaBa BOB/I€YEHHBIM
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B CUTYaLMIO JIMLOM (IMUAMH), OMpPeAessieTcsi CIo-
€o0 MHTEpIpeTalui HOPMbI IPaBa, OOHAPY)KUBa-
I0TCSL T€ LIEHHOCTH M TIPEANOYTEHHS], KOTOPbIE U0
BKJIQIbIBA€T B 3Ty HOPMY IPaBa, €ro MoAxoj, K Io-
HUMaHHIO $aKTa MPaBOBOil XM3HU — Pa3bHpaeMoit
YKUBHEHHOM CUTYALUH, BIUSHKE MPAKTUK IPABOBOM
cyObexTuBanuK via (0COGEHHO B C/y4Yae BIACTHO
YIIOJTHOMOYEHHOTO JIMIIA) HA BOCIIPUATHE W UHTEpP-
[peTalio HOPMBbI TipaBa ¥ paKTa MPABOBOM JKU3HH,
B TOM YHC/Ie B IUIQHE IIEHHOCTHOTO OIpee/IeH s
napaMeTpoB HOPMbI U (aKTa, BAUSHKME OOIIEro IMo-
PAZAKA I0PUIUIECKOU PALJUOHAIBHOCTH B TOM cdepe,
B KOTOPOU CUTYyaLUst UMEET MECTO, U T.A.» (C. 74-75).

[MocTK/IaCcCMYecKoe aHTPOIOTIOTUYECKOEe TIPABO-
MOHMMaHUe KOHKPETUBUPYETCsI aBTOPOM 4epe3 Gpop-
MY/IMPOBAaHHUE U PACKPBITHE MMOHATHM QyHJAMEHTa/Tb-
HOU BaYXHOCTH «NPAsosoll peanibHOCMU», «Npasosoti
OelicmeuUMenbHOCMU»  «CyWecmeogaHus  npasax»
u «npagogoe  Gbimue».  [IpaBoBast peasbLHOCTb —
3TO «06BEKIMUBHO Cywecmayrowuti Mup npasd 6 cogo-
KyNnHOCIMU 8CeX COCMAsAfoWUX e20 MAMEePUANbHbIX
U UOeaNbHbIX 37EMEHIMO08, KOMOopble MOXCHO padde-
umb Ha Heobxodumble, 6asoevie (3mo evideneHue
0Cywecmsasemes 8 3a8ucuMocmu om mou uau uHou
npagoeoli KoHuenyuu) u NPou3go0Hble, 3dagucAwue
om 6azoebix u obycaoeneHHble umu» (c. 77). TIpaso-
Basg JIEHCTBUTEIILHOCTh — 3TO MPABO B JEUCTBUH,
JAHHOE YeJIOBEKY B IIPAKTHYECKOM BbhIpkeHuH. [Tpa-
BOBasi IEACTBUTE/ILHOCTD CKJIAZILIBAETCS U3 AKTYa/TH-
3UPOBAHHBIX 3JIEMEHTOB MPABOBOM PEAbHOCTHU, BbI-
PKeHHBIX MpaKkTU4ecKy. He BcsAKMii anemMeHT rpaBo-
BOW peasibHOCTH, TIOJIaTaeT aBTOp, 06/a/laeT peasib-
HO BBIPOKEHHOW 3HAYMMOCTBHIO U AE€HCTBUEM, XOTS
OH M COCTaB/ISIET MPABOBYIO PEAIBHOCTh KaK LIEIOCT-
HBIV MUP ITpaBa (HarpuMmep, HeJeHCTBYIOLIAS TPABO-
Basl JOKTPMHA IPOIUIOTO, «CIISAIasi» HOpPMa TIpaBa
ut.). «I[Ipasosoe cywecmeosarue (vru npasogas
2K3UCMeHYUs) — ITO npoyecc npebbleaHus uenoge-
Ka 8 Npagoeoll peanbHOCMU 8 Npoyecce COOMHeCeHUs!
¢ HopMmoUl Npasa u hakmom npasoeoil eusHux» (c. 79).
«IIpasosoe 6bimue — 3mMo cnocob evipaxceHus npa-
8a KaK s18JIeHUSL 8 Ye/loM, KOMopblll Xapakmepusyem
€20 C NO3UYUU 8CMpeYU Yen08eKka 8 npase ¢ makumu
€COCMAsAfOWUMU NPABo8ol peanbHOCMU, Kak HOp-
Ma npasa u@akm npasosoli HCU3HU He3a8UCUMO
om ux akmyaauzayuu» (c. 80). Ilpuartom mpaBoBoe
ObITHE C aHTPOIOJIOTMYECKOM TOUKK 3PEHUS PACKPbI-
BAeTCs Yepe3 MPaBOBOE B3aUMOJEUCTBHE, «KOTOPOE
MOYXHO Ha3BaTh COBMECTHBIM IPABOBbIM ObITHEM,
“obrtrie ¢ [Ipyrum” (¢ “Jlpyrum” B CaMOM LIMPOKOM
IOPUJUYECKOM CMbICIIE)» WK co-ObiTrie (c. 84).
HiMeHHO MpaBoOBOe CO-GbITHE 33[A€T MPAKTHYECKOEe
M3MepeHVe aHTPOIIO/IOTUH TIPaBa.

3aBepliaeTcss aHaaM3 AHTPOIMONOTUYECKOTO
MPABOMOHUMAHUA POPMYTUPOBKOU U PACKPBITH-
€M €ero OCHOBHBIX XapaKTE€PUCTUK: 1) aHTPOIIOJIO-
rUYecKas CBSI3AHHOCTH (Y€/I0BEKOMEPHOCTD); 2)
HOPMATHUBHOCTbH; 3) IMOTPY)KEHHOCTh B MPABOBYIO
XU3Hb; 4) AMHAMU3M (CTAaHOB/IEHHWE); 5) MPO-
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L|eCCyanbHOCTh; 6) CO-BPEMEHHOCTD; 7) KOHKpeT-
HOCTh; 8) cUTyaTUBHOCTSD (C. 89-92).

V3no)KeHHbIe TIOJIOKEHUsT CHHePruiHOW (MTu
SHEpPruiiHOi) AaHTPOIOJIOTHH IpaBa KOHKPETH3H-
PYIOTCSI aBTOPOM B IOC/IEYIOLIMX I7IaBaX IPUMEHU-
Te/JIbHO KaHAJIM3y CyObeKTa IpaBa, HOPMOTBOpYe-
CTBYy (KOHCTPYHMPOBAHHIO MPaBa), HOpPMe IPaBa, pea-
JIM3alMM IIpaBa U IOPUIUYECKOl OTBETCTBEHHOCTH,
aTalKe K HOpMe IpaBoOTHoLIeHMIO. TpeThsi r1aBa
MOCBsIILieHa NpobJieMe CyOBeKTa MpaBa B COBPEMeEH-
HOM IOpUAMYECKOH HayKe COIIOCTaB/IIEHHIO KJIACCH-
YeCKOT0 M MOCTKJIACCUYECKOTO ITOAXOAOB K aHAIU3Y
cy6bekTa mpasa (c. 96-151). B Heii paccmarpuBaeTcs
rcropryeckoe GOpMHUpPOBaHUE KIACCUYECKUX KOH-
Lenuuii cyO’beKTa M JIMYHOCTH B ITpaBe, 0603HAYEH-
HOE KaK «Apxeosorvisi CyOBEeKTHOCTH BIIpaBe» (C.
96-105), pOpMyTHUpYeTCst KOHLEMLMSI CyO'beKTa IpaBa
B ITIOCTKJIACCHYECKOM IIPaBOBeJIeHUH U OCHOBBI T€O-
PHH TIPaBOBO# cyObeKTHBALH (C. 106-116), U3/1araeTcst
KOHILIENLIMS JIMYHOCTH B IIPaBe B IIOCTK/IACCHYECKOM
npaBoBeleHuH (C. 117-136), PACCMATPHUBAETCsT BOIIPOC
0 JIMYHOCTH B IIpaBe B IIpoliecce pean3aliy IIpaBo-
BBIX LIEHHOCTEH, O CrpaBeJIMBOCTH KaK 6a30BOil aH-
TPOIIO/IOrO-TIPABOBO# LIEHHOCTH (C. 137-151).

AHamM3upysi KJIACCUYeCKYI0 MOJeNb Ye/lOBeKa,
B.M. [1aBnoB nnpuxoauT K BeiBoAy: «He TeopeTryeckas
MBICJIb CaMa TI0 cebe, a IMEHHO JKU3HEHHbIe COOBITHS
U sIBJIEHHS yKa3aJI1 Ha HeCOOTBETCTBHE KJIaCCHYeCKOH
MOZie/I  Ye/ioBeKa ero GpaKTHUeCKOMY TIOJIOKEHHIO
B 001ecTBe. Y)Ke B repBoii mojioBrHe XX B. Ha 3TO 06-
parwiy BHUMaHue ¢peHOMeHOIorusi, GpyHAaMeHTaIb-
Hasi OHTOJIOTUSI M 3apOXKJAIOLIMICS DK3HUCTeHIIMA-
nu3M. Bropas nonosuna XX B. cTasla BpeMeHeM COLM-
QIPHOTO M aHTPOIIOJIOTMYECKOr0 KPU3HCa, YTO CO3Ja-
JIO TIOYBY 151 POXKZAEHUsT peHOMEeHa IIOCTMOZIEPHH3MA.

B 4eM KOHKpeTHO BBIPa3WICS TI'yMaHUTApHBIN
Kpu3suc mpasa Ha 3amnage? [lo MHeHMIO Gemopyccko-
rO y4eHOro, OH CBSI3aH CTeM, YTO B 00/aCTH TpaBa
IIPOBO3IVIALIA/IMCH TTPaBa Y CBOOOADBI JTMYHOCTH, [ie-
KJIQpUPOBaHHbIE KAK BBICLIAST LEHHOCTh OOIIeCTBa
Y rOCyJapCTBa, OJHAKO IIOC/Ie JIBYX MHPOBBIX BOHH
CTaJla SIBCTBEHHOM mpo6jieMa pacraia JIMYHOCTH,
«HCYE3HOBEHUs» («CMEpPTH») Ye/l0BEKa, YTPaThl
VIM JIMYHOCTHOM WIEHTUYHOCTH U KOHCTUTYLIUH; ObI-
CTPO PaCIpOCTPaHsIach HJes COMAaTHYeCKUX IIpaB
YeJ/IOBEKA; YeJIOBEK YTPauMBasl CIIOCOOHOCTh CAMOM-
JeHTHUKALMU U STHYEeCKOM OITpeie/IeHHOCTH, KOTO-
pyto eiie M. KanT npu3sHaBan TpaHClLeHJeHTaIbHbIM
ycioBreM cyObekta. HeTonmbKo ropucnpyzeHLus,
HO MCKYCCTBO, MeAMIIMIHA, TeXHUYeCKHe HayKu, JKO-
JIOTYsI, IPUPOJOBEEHNEe U Ipyrue 00/IacTH 3HAHUS,
OCHOBaHHbIE Ha HOBOEBPOIIEHCKUX YCTaHOBKAX, CTOJ-
KHY/IUCh CyTPaTOil MeTOZAOJIOTMYeCKUX OPHEHTHPOB
Y IOHVIMaHUsI TeJIe0JIOTUU Pa3BUTHS CBOel 00acTy
3HAHUsI IPUMEHUTETBHO K peHOMEHyY YeJIOBeKa.

B ropucnpyzeHuy crasa BecbMa 3aMeTHOM TeH-
JEHLIYsI MCKKEeHUsT TOHNMaHUs CBOOObI TMYHOCTH
B KOHTEKCTEe TPOUCXOJSAIINX ITOGATBbHBIX 3KOHOMHU-
YECKUX U MOJIMTUYECKHUX MpoueccoB (. 99-100). Ty-
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MaHUCTHYeCKask Moze/ib YyenoBeka HoBoro Bpemenw,
Iie/laeT BbIBOJ, aBTOP, KaK CyO'heKTa BOCIIPOU3BOAUTCS
B CYyOBEKTHO-OO'bEKTHOM MOJeNH B IpaBe, CTaOUIH-
3MPOBAHHON HOPMOI B ITPAaBOOTHOILIEHUH, YTO CIIO-
COOCTBYET WCKIIIOYEHHUIO W3 OISt  FOPUANYECKUX
NPAKTHK PEAIbHON AVMHAMHUKN ~ MEKY€I0BEYECKHUX
B3aMMogeNcTBU (C. 104).
C TOYKM 3peHHsi MOCTKIACCUYECKON aHTPOIO-
sioruM mpasa, no MHenuio B.M. TlaBmoBa, cyOmexT
NpaBa YMECTHO TPAKTOBATh KaK «Y€/IOBEK B IPABE»,
cofepyKaHre KOTOPOTO PACKPHIBAETCS Y€pe3 MOHATHE
«npasosas cybeekmueayus», TOHUMaeMoe KaK aH-
TPOMOJIOTUYECKass IOPUANYECKas: MPAKTHKA, MOJEh
MOBE/IEHUSI Y€JIOBEKa, Yepe3 KOTOPYIO OH Bbipaba-
THIBAET JIMYHOCTHO-KOHCTUTYTUBHOE U LIEHHOCTHOE
OTHOLIEHHE KIIPAaBOBOM J>KM3HU B LIEJIOM, CBOEMY
MPAaBOBOMY CTaTYCy M IIPABOBOMY ITOJIOYKEHHUIO B YaCT-
HOCTH, B TOM YHCJIE U KOHKPETHOMN I0PUANYECKH 3Ha-
YUMOH CUTyalllM, B KOTOPOM OH OKasbiBaercs» (C.
107). «IIpaBoBast Cy6OBEKTHBALMSA — DTO CIIOCO6 OT-
HOLIEHUsI Y€I0BEKA CCAMUM COGOU IOPUIUYECKUM;
9TO ONpeZie/ieHHasi TPaKTHKa cebsi  Kak YyeoBeKa
IOPUJUYECKOTr0, KOTOPasi OPTraHWYHO CBSI3bIBAETCS
COOLIMM CTPOEM JTUYHOCTHOW KOHCTUTYLMH U BHY-
TPeHHEH UEHHOCTHOW Cpebl Ye/loBeKa, C OOLMM
CTPOEM €ero IMYHOCTHOTO cylectBa. [IpaBoBast cy6b-
eKTUBALYSI — DTO IPEUMYILECTBEHHO U MEPBUYHO
BHYTPEHHHUI MPOLECC CTAHOBIEHUSI Y€TOBEKA IOPH-
IIUYeCKOro, OOyC/IOB/IMBAIOIINI €r0 BHEIIHE O0beK-
TUBHUPOBAHHYIO AESATEIbHOCTD, MPABOBOE CYLIECTBO-
BaHWe B IIPABOBOM peabHOCTH B UenoM» (C. 109).
Yepes pasBepThiBaHUE MPOLECCA MPABOBOM CyOBEK-
THUBAllMM aBTOP IMOKA3bIBAET «AHIMPONOJI02U4eCcKULll
npoyecc opmMupo8aHusa Heao8eka 8 Npasosoli peaib-
HOCMu» CJIEAYIOIM 00Pa30oM:
1. popMHpOBaHHE TUYHOCTHOM KOHCTHUTYL[UU
Y LIEHHOCTH B [TPOLECce MPAKTHUK cebs (Hero-
PUAMYECKUM acTieKT GOPMHUPOBAHUS JTULIA);

2. KOHCTUTYTHBHOE Y LIEHHOCTHOE PacIpo-
CTpaHeHHWe  JIMYHOCTHBIX  COAEP)KaHHA
Ha GAKT TPABOBOM JKU3HU M APYIroe JIULO
(mmua), aTaroKe Ha CBOM U KOPPECITOHIUPY-
fole CyObeKTHBHBIE IOPUAMYECKHE IpaBa
M 00SI3aHHOCTH;

3. ¢opmupoBaHue MpaBoco3HaHus (pedex-
CUBHOU IPABOBOM MO3UIMK) OTHOCHUTEJIb-
HO (aKTa MPaBOBOM JKU3HH, JPYrOro JIMLA,
€ro IOPUANYECKUX TPaB U 0OSBaHHOCTEN
Y HOPMBI [1PaBa;

4. MOPUAMYECKM 3HAYMMble [EHCTBUS JIWILA
Kak cyObeKTa mpasa (c. 112).

[TpoBezast JOCTATOYHO MOAPOGHOE PACCMOTPEHHE
MOHMMAaHUS JIMYHOCTH B PAMKaX BOCTOYHOXPUCTHAH-
CKOU aHTPOTIO/IONMYECKO MOZE/IH, aBTOP GpOpMY/IH-
PYyeT CieiyIolye XapaKTepHble MPU3HAKK TUMYHOCTH:
HECBOAMMOCTb K IIPUPOJE, CBOOOJA ¥ HPAaBCTBEH-
HOCTb, OTKPBITOCTb, TBOPYECTBO, YHUKAIBHOCTb, Lie-
JIOCTHOCTb, HEIMO3HABAEMOCTh OOBEKTUBUPYIOLIMMU
MeTogamu. [Tpr3HaKaMu HOBO (B CpaBHEHUU C KJ1ac-
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CHYEeCKOM KOHLEIIIMe JTUYHOCTH B IpaBe) MOJEeTN
JINYHOCTH, TI0 €r0 MHEHHIO, SIB/ISTIOTCSI:

1. JIMYHOCTB He TOK/IEeCTBEHHa CYLHOCTH (TIpH-
pofie YeoBeKa); TMYHOCTh — 3TO CIocob Cy-
IIeCTBOBAHUSI YeJIOBEUECKOM IIPUPOZBI;

2. JIMYHOCTb HE MOXKET OBITh 33JaHa HOPMAaTHB-
HO B CHJTY ee He3CCeHIIa/IbHOM, SHepruitHoi
¢dbopmbl ObITHS;

3. JIMYHOCTh BCWIy €e/IeHOPMaTUBHOCTH
He MOXKeT ObITh 33/laHa KaK pOpMaIM30BaH-
HBIIf TOYHBIM KPUTEPUI UCTUHBI-IOCTOBEP-
HOCTH OBITHS;

4. JIAYHOCTH B CHIYy 0C060i GOpMBI ee ObITHS
He MO)XET BO3HHUKATh U3 COLJUAIBHOCTH, CKO-
pee, COLMaIbHOCTh TPUHAJIEKUT TUIHOCTH;

5. 4eIOBEK IT0 OTHOIIEHHIO K IMYHOCTHOM ¢op-
Me OBITHSI B ee MJea/lbHOM 3HaYeHUU HM3Ha-
YaJIbHO HEITOJIOH, HEIMYHOCTEH, XOTsI Y BCSI-
KOTO 4YeJIOBeKa eCTh MMOTEHIMAJT IMYHOCTHBIX
CBOMCTB;

6. CUTyauus TMYHOCTHOMN HEITOJTHOTHI YeI0BeKa
He JAHHOCTh, a OK3UCTEHIIMAIbHOE 33a/laHue
10 0OpeTeHUIO IMYHOCTHOM GOPMBI OBITHS;

7. oOpeTeHue JUYHOTO OBITHSI, MPEOAOIeHHE
M3HAYa/IbHOI HEITOTHOTHI JOCTUTAETCs DHEP-
TMIHBIM CO-6bITHEM c JpyruM, KoTopoe 06-
JIafiaeT MoJIHOTOM ObITHs (C. 132-133).

Orcioza, jepUHULIYST TMYHOCTH B IIpaBe: 3TO He-

CBOZMMAsi K IIpUpOfe, CBOOOJHAs, CO3HATe/IbHas,
OTKpBITasi, TBOPYECKasl, YHHUKa/JIbHas, LeJIOCTHAs
BCMbICJIE  KaK HEJIeIMMOCTH,  TaK M HEPYIIUMOMH
WUJEHTUYHOCTH, OHTOJIOTMYECKasi OCHOBA YeJIOBEKa,
OTIpeZe/ISTIOIIAst TAKOM CMIOCO0 OBITHS ero MHIUBUY-
QIM3UPOBAHHOI MPUPOABI, TPH KOTOPOM IPABOBOE
CYLIeCTBOBaHME YeJIOBEKa HAIPAB/ISIETCS K CIIPABe/-
JIMBOCTH KaK BbICIIEMY TIpaBoBoMy Oiary (c. 133).
BayKHBIM TpefCTaB/sieTcs] CIeAyIOIUi MMaccak,
chopmynupoBaHHbIH B paboTte: «J/ludHOCTHBIE dOp-
MBI TPABOBOTO GBITHSI MOTYT BBICTYIIATh SMITUpHYe-
CKUMH KPUTEPHSIMH, HZeaJTbHbIMU OOpa3LaMH IIpa-
BOBOTO CYLIECTBOBAHUSI, HJEaTbHBIMU IMPAKTHUKAMU
IIPAaBOBOi1 CyOBEKTUBALIMY B PAMKaX KOHKPETHOM Ha-
LIMOHA/ILHOM MPaBOBO# crcTeMbl. B psifi TMYHOCTHBIX
¢$bopM MpaBoBOro GBITHSI BKJIIOYAIOTCS JIMILB Te TPAK-
THKH, KOTOpbIE OTBeYaoT 3a GOPMHPOBAHUE HPAaB-
CTBEHHO CBOGOZAHBIX, THYHOCTHO-GBITHIHBIX THIIOB
IIPABOBOTO TOBeJEHUsI, OCHOBHOIN XapaKTePHUCTHKOM
KOTOPBIX SIB/ISIETCST CBOOOJA B BBIILIEYKA3aHHOM JIMY-
HOCTHOM HPAaBCTBEHHOM CMbIc/Te. Takve MpaKTHUKA
B KOHTEKCTE TOCYJAPCTBEHHO-TIPABOBOM YKHU3HHU MTPU-
HOCSIT MU, COLIMAJIIBHOE COIIacHe, MUHUMHU3UPYIOT
Iepyuoipl HeCTAaOM/IBHOCTH B Pa3BUTHH  OOILECTBA
Y rocyziapcersa U T.7i. Pukcaiys v pasnndeHye OIbITa
BCeX TMPAKTHK MPAaBOBOW CyOBEKTHBALMHK (KaK JTH4-
HOCTHBIX M HEJIMYHOCTHBIX) CIIOCOOCTBYIOT OITpe-
JeJIeHUI0 KPUTepHeB 1ieJIeNojIaraHusl /iJisi IPaBOBO-
'O PeryJIMPOBaHMSI 001IeCTBEHHBIX OTHOIIEHHUH C IT0-
3ULMM WJeasIbHBIX 1leJiell MpaBa, paCCMaTPHUBAEMBbIX
B QaHTPOIIOJIOTMYECKOM KOHTeKcTe. BuactHocTH, Je-
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SITeJIBHOCTH 3aKOHOAATEISI JO/DKHA OPHEHTHPOBAThCS
MMEHHO Ha TMYHOCTHO-OBITUIHBIE TPAKTUKH ITPABO-
BOW cyObeKTHBaLmu» (C. 136).

3aBepiuaercs riaBa maparpadpom o MpaBoOBOit
AKCHOJIOTUH U CIIpaBel/IMBOCTH B IIpaBe, paccMa-
TPUBaeMOW HA TUYHOCTHOM, COLIMA/bHOM WM HOP-
MaTHBHOM yPOBHSIX.

B uerBepToOil I/IaBe pacKpBIBAIOTCS Kiaccuye-
CKHe U IIOCTK/IACCUYeCKre ITOAXOAbI K IIPaBOTBOP-
YeCKON [IeATeIbHOCTU ¢ HOPMATUBHO-TIPABOBOMY
KOHCTPyupoBauuio (C. 152-176). B Heil, ByacTHOCTH,
W3/I0)KEeHbI TEOPHUSI TPAaBOTBOPYECTBA B KJIACCHYECKHUX
Y TIOCTK/IACCUYECKUX KOHIEMIMSX MpaBa, Kjiaccuye-
CKasi CTPyKTypa HOPMbI IIpaBa U ee Ipob/ieMaTH3a-
LYsI, HOBAsl aHA/IMTHYeCKasi MOJie/lb HOPMBI TIPaBa,
MOHSITVE HOPMATHBHOCTY B IIpaBe, HOPMATUBHOCTh
B KOHTEKCTe TIOCTK/IACCMYECKON IPAaBOBOM TeOPHH,
3Ha4YeHHe [TOCTK/IACCHYEeCKHX ITOIXOAI0B K IIPaBOTBOP-
YeCKOU [esiTe/IbHOCTH JIJIsi COBPEMEHHOM IOpHUANYe-
CKOI HayKM U MPAKTHUKMU.

C TOYKY 3peHUst aHTPOTIOJIOTHH MIPABa, YKa3bIBa-
er B.M. [laBnoB, mpu noCcTpoeHUH aHTPOIIOTIOTHYe-
CKOI CTPYKTYpbl HOPMBI TIpaBa C/iefyeT YYUThIBATh
COBpEMEeHHbIe JIMHIBUCTHYECKHE TOHSTUS «3HAK»,
«TEKCT», «CMBIC/I»,  «O3Havarwllee/03HAYaeMOe»,
«3HaveHne/cMbICT». OCHOBHOM METOO/TIOTHYeCKO
YCTaHOBKOM aHTPOMOJIOTHMU IPaBa, IO ero MHEHUIO,
SIBJISIETCST CTPEeMJ/IEHHE YIep)KaThCsl MEX/Y peabHO-
CTBIO 3HAKa U CMbIC/A (C. 159).

MeTon0M0r4ecKyi0 yCTaHOBKY TPH OTpejesie-
HUM «aHTPOIOJIOTUYECKON CTPYKTYPbhI HOPMBI IpaBa
VI [IPaBa B LIEJIOM» aBTOP BBIPAKAET CJIeSYIOLIM 00-
pasom: «IIpaBo He ecTh TeKCT (B TPaAUILIMOHHOM I10-
HUMAaHUU), HO 63 TEKCTA CyLIeCTBOBAaHWE IMpaBa He-
BO3MO)KHO». (CjlefioBaTe/IbHO, B aHTPOIIOJIOIMYECKOH
KOHLEMIMY TpaBa MpeJ iaraeTcsi pa3/inyarh ABa 3Ha-
YeHUs], [IBe COCTABJISIIOIIIE HOPMBI ITPAaBa: TEKCTYasIb-
HOe 3HaueHVe HOPMBbI MpaBa M CMBIC/IOBOE 3HAYeHHe
HOPMBI TIpaBa. TeKCTyasibHOe 3HaUYeHe HOPMBI IpaBa
aBTOPOM TTOHMMAETCSI TPAAULMOHHO IOPUTUYECKU
KaK JOKyMEHTapHOe 3HaKOBOe BbIpa)KeHHe IIPaBU-
Jla TIOBeJileHUs1 B HOPMAaTHBHOM ITPABOBOM aKTe 160
WHOM HKCTOYHHKe mpaBa. CMbBICIIOBOE ke 3HaYeHHe
HOPMBI TIpaBa, 10 MBIC/IA y4€HOTo, TpebyeT ero aKTy-
aM3aLry CyOGHEeKTOM MMOHUMAHUSI, OCYLeCTBISIEMOM
Ha ypOBHe IIPaBOBOIO CyLIeCTBOBaHMS, BTOM UYHCIe
Ha OCHOBe JIMYHOCTHBIX CBOWCTB cyObekTa. [IpaBo-
BOI CMBIC/I HOPMBI IIpaBa €CTh aKTya/IM3alysl 3HaKO-
BOTO BBIPQ)KEHHsI HOPMBI MpaBa CyOHEeKTOM MOHUMA-
HUSI, KOTOpasi OCyLIeCTB/IsIeTCsI Ha yPOBHE IPaBOBOTO
CYLIEeCTBOBAHMUSI, WCXOJsl W3 JIMYHOCTHBIX CBOKCTB
cyowekTa. Bosee Toro, mpaBoBoii CMbIC/T HOPMBI TIpaBa
KaK I0pUMYECKOro 3HaKa BCerza eCTh Croco0 MOHH-
MaHUSI U CXeMa Pa3BePThIBAHMSI TPABOBOTO KOHIIEITA,
B KOTOPbIi KOHIIEHTPUPOBAHHO BK/IIOYEHBI UJies], LIeH-
HOCTh KOHKPETHOM HOPMBI 1paBa (c. 160). Takoii mog-
XOJ, «@HTPOIIOJIOTTYECKU OPUEHTHPYET I0PUANYECKYIO
TEXHUKY U BECh TEXHUKO-IOPUJUYECKUI JUCKYPC, TIO-
CKOJIBKY HOPMa IIpaBa HaXOUTCSI y)Ke He TOJIbKO B 00-
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JIaCTH OOBEKTHUBHOTO IMPaBa M MOCTHAKTYM HCTOJIKO-
BbIBaeTCsi cyGpeKkToM rnpaBa. Hopma npasa e onpede-
JNIEHHOM CMbICle NPUCymcmeyem u e camom cyboex-
Me: OHA PacCYMTAHA Ha TO, YTOOBI CTATh U CBOETO POJA
HOPMOI1 CyO'beKTa IPaBa, €r0 BHYTPEHHUM Pery/IsTHB-
HBIM TPUHLMIIOM» (C. 162).

B aT0i1 )Xe r1aBe JOCTaTOYHO UHTEPECHO OIM-
CbIBaeTcs BOJISI 3aKOHOJATessl Y IPaBOIPUMEHU-
TeJsl B MeXxaHHU3Me KOHCTPYHPOBAaHUS U BOCIIPOU3-
BOZICTBA ITpPaBa.

3HAYNUTE/IbHbIII MHTEpeC IPeJCTaB/ISIIOT «KOH-
yenmyanvHble Memodoaozuyeckue nonoxce-
Hus, pacKpbIBalolliyie 3HauYeHHe IOCTK/IACCHUYeCKOH
AQHTPOIIOJIOTUU TIpaBa 0/ COBPEMEHHOU meopuu
npasomeopueckotl desmeavHocmu». OHU CBOASTCS
K CJIeJyIOIIMM MOJIOXKEHUSIM.

1. Hopma mnpaBa Bcerza cyGpeKTHO 0GyC/IOBIe-

Ha ¥ CyO'beKTHBHA.

2. Hopwma npaBa HesiBHO conep)xuT B cebe 06pa3

cyGbekTa rpasa (4ejioBeka B Ipase).
3. Hopma mpaBa oryact MOXeT paccMarpu-
BaThCsI M KaK HOpMa CyO'beKTa Mpasa.

4. KoHcTpykuus HOpMBI NpaBa npejrnosara-
eT CMBIC/IOBOE U TeKCTya/bHOe 3HadeHUs
(c. 172-173).

Orcroga aBTOpP BBIBOSUT IOJIOYKEHHUS O IIPaKTHYe-
CKOM 3Hauy€HNH aHTPOIOIOIMYeCKOro IOAX0AA K IIpa-
BOTBOPYECKOH JiesITe/IbHOCTH.

1. 3aKOHOZATe b IIPU CO3/JaHUM I0OPUANYECKUX
KOHCTPYKUWH, AePUHUPOBAHUMU MOHATHH M T.II.
JO/DKeH OPHEeHTHPOBAThCSl He TOJBKO Ha CXBAThl-
BaHHe 3HAaKOBO-TEKCTYa/IbHOTO 3HaY€HUsI HOPMBI,
HO M Ha CMBICJIONIOPOXXAAIOIYI0 PYHKLIHIO CBOei
JesITe/IbHOCTH.

2. HOpupuko-TexHu4YecKknii Criocob, MO3BOJISIO-
M 06eCcreYnTh HATIOIHEHHe HOPMBI ITPaBa aHTPO-
MIOJIOTUYECKUM COJep)KaHHeM, 3aK/IIoYaeTcsl B IIPO-
LiecCya/In3aluy IpaBa, IPUAAHUY eMY AMHAMUYeCKO-
'O XapaKTepa, CTHPAaHUM I'PaHULIbI MeXXy MaTepHaJIb-
HBIM U IIpolieccyasbHbIM IIpaBoM. KoHllenTyanrpHbIM
MIOHSITHEM TaKOTrO IOAXOJA MOXKET CIYy>XUTb TePMUH
«IIPaBO-TIPOLIECC».

3. IlpaBoTBOpdYeckasi [esITeNBHOCTb JOJDK-
Ha pacCMaTpPHUBAThCS M OCYILECTB/ISATHCS C YIeTOM
crenr$UKN aHTPOTOJIOTUYECKHUX IPAKTHK OIpe-
JeJIeHHOH 1WBHUJIM3allMOHHO-KYJIBTYPHOU Tpa-
gunud, chopMHUpOBaBLIEHCS U CYIIECTBYIOIIEH
B PaMKax IIPaBOBOH CUCTEMBI.

4. Texumaecku adpdeKTHBHBIE HHCTPYMEHTBI ITpa-
BOTBOPYECTBA CaMH 10 cebGe He OLeHUBAIOTCST KaK fI0-
CTaTO4YHbIE CPeJCTBA JJIs IIOBBILIEHMS KayecTBa IIpa-
BOBOTO peryimpoBanus (c. 73-175).

B maATO#l I/NIaBe peub HIET O TEOPEeTHUKO-Me-
TOJOJIOTMYECKHUX Ipob6eMax peau3alyu  IMpaBa
1 O IMOCTKJIACCUYECKOM MOJe/IN IOpUANYeCKOH OT-
BeTcTBeHHOCTH (C. 177-207). Haumuaercs paHHas
IJIaBa C aHa/IM3a IOPUANYECKOH NMpakTUKU. OCHOB-
Hasi OCOOGEHHOCTh AHTPOIIOJIOTMYECKOro IOLX0AA
K IOpuguYecKkou mpakTuke, mo MHeHuo B.M. Tlas-
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JIOBA, 3aKJTFOMAETCSI B TOM, YTO 3[,€Ch «ITPUOPUTETHBI
He CTOJIbKO WHCTHUTYLIMOHA/IbHbIE TTPaBOBbie 0Opa-
30BaHUs (B YaCTHOCTH, CUCTEMA 3aKOHOJATE/ILCTBA)
b0 JaKe CHUCTeMa MPABOBBIX OTHOLIEHHUM, OTpe-
JleJIeHHBIH MPAaBOBO MOPSILOK U T.I1., CKOTBKO YeI0-
BeKOMeEpHbIe, XU3HEHHO KOHKDETHbIE XapaKTepH-
CTHUKH IOPUIAYECKOTO, Ha GpOHE KOTOPbhIX PYHKIU-
OHUPYIOT 3TH UMHCTHUTYLIMOHA/TbHbIE OOpa3sOBaHMSI.
WHbIMU C/T0BaMH, pedb HUeT 00 aHa/iv3e MPaKTHK
IIPaBOBOTIO CYIIeCTBOBAHMS YeI0BeKa B IIpaBe, KOTO-
pble MOXXHO OOBeIMHHUTD B OFHO POZOBOE MOHSTHE
“fopuaMYecKas JUCKYPCUBHAs MpakTuka’» (c. 179).
OcHOBHOe OTIMYME TPAJVULIMOHHOTO TOHSITHS
«IOPUAMYECKasi MMPAKTHUKA» OT MOHSITUS «IOPUAMNYe-
CKasl JUCKyPCHUBHAsI TPAKTHKA/TIPAaKTUKW» aBTOP BHU-
JIUT B TOM, YTO B TI0JIe IOPUIUYECKUX JUCKYPCUBHBIX
MPaKTUK KaK MPaKTHUK MTPAaBOBOTO CYIeCTBOBAHUS Ye-
JIOBEKA IMTPOUCXOJUT He CTOIBKO pean3aliysi, CKOJIbKO
CTaHOBJIEHWE, /IOBepIleHe HOPMAaTHUBHOM CHCTEMBbI
MpaBa, CO3/laHMe HOPMATHUBHOTO MPOCTPAHCTBA Ipa-
BOBO#1 pertamenTatuu (c. 181). CTpyKTypHBIMU 31€-
MEHTaMU IOpUINYECKON [TUCKYPCUBHOW TMPAKTHUKU,
IO MBIC/TH aBTOPA, SIBJISTIOTCS:
1. TpPaKTHKa s3bIKa OPUIHUYECKOU paluo-
HaJIbBHOCTH;
2. CONMPOBOXZAMOIee ee OPUIUYECKU 3HAYH-
MoOe MoBeJleHue;
3. 4eJ/IOBEK B IpaBe (areHT PUAUYECKOTO
AUCKypca);
4. HOPMAaTWBHAas cHCTeMa npasa (c. 183).
Ba)XHBIM pa3zesioM pelieH3upyeMoro  y4eGHO-
r0 TIOCOOUST SIB/ISIETCS AaHAN3 IOPUIAYECKON OTBeT-
CTBEHHOCTH, TTPOBOAMMBI aBTOPOM Ha COTIOCTaBIIe-
HUM KJIACCUYECKOH ee TeOPUM U MOCTK/IACCUYeCKOH,
aHTPOTONMOruYeckoil (. 187-207). Tak, y4eHbIid KOH-
cratupyert: «[lepsoe npobaemHoe nonoxceHue Kiac-
CUYECKOW MOJeNMU IOPUAWNYECKOW OTBETCTBEHHOCTH
3aK/TIOYAeTCsT B TOM, YTO JaHHasi Mozesb pa3paboTa-
Ha Ha MHCTUTYLMOHAJIBHOU oOcHOBe. Bce ocHOBHbIe
KOHCTPYKIMM FOPUNYECKOH OTBETCTBEHHOCTH Ha-
MIpaB/ieHbl Ha obecriedeHre HOPMATHBHOTO MEXaHM3-
Ma peajM3alvi  IOPUJUYECKOM OTBETCTBEHHOCTH,
TO eCTh peain3alyii0 HOPMbI OXPAaHUTE/BHOTO TIPABa.
Camo mpaBoOHapyllIeHHe B 3TOH MOJE/NIN MOHUMAEeTCsT
¢dbopMasIbHO M HOPMATHBHO, KaK HapylleHHe MPaBo-
BOM HOPMBI CYO'BEKTOM IpaBa — IPaBOHAPYLIUTE-
nem. Catum cBsi3biBaeTcsti 3¢pPeKTUBHOCTH OTBET-
CTBEHHOCTH U 3aKOHHOCTh KaK IMPUHLIMIIBI €ee 0Cy-
1IeCTB/IEHMsI, 1ie/ieBasi HaIlPaB/IeHHOCTh M KPUTEPUi
OLIEHKU ee peanmsauuun» (c. 191). Bropoe npo6aemHoe
TMOJIOYKEHHE K/IAaCCUYeCKOH MO/Ie/TH I0PUINYECKOU OT-
BETCTBEHHOCTH CBSI3aHO C ee TeJIe0/Iorrei, TPaBOBbIM
CMBIC/IOM M COLIMQ/IbHBIM Ha3HAauYe€HHUEM.
AHTpPOIIO/IOrMYeCcKU# MOAX0 ], K IIPaBy, OTCTaUBa-
eMbIii B pelieH3npyeMoii paboTe, B OT/IMYHE OT K/1ac-
CUYEeCKOW MOJZIe/TM OTBETCTBEHHOCTH «IIPeJIIojiaraeT
6osiee ITUPOKOE PACKPhITHE PeHOMEHA IOPUTAIECKOMN
OTBETCTBEHHOCTH KaK IOPUANYECKOM (pUKCALIUU pe-
aKIMY 4YejioBeKa B IIpaBe B MpoLiecce ero MpaBoBOrO
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CYLIECTBOBaHMsI Ha 3alPOC IpaBa M MPABOIOPSAKA,
B TOM YMCJ/IE€ PEAKIMHK, BK/IIOYaIomield Bcels U co-
BeplleHre MPABOHAPYILeHus. B aHTponosoruu mpa-
Ba IOPUAWYECKAsT OTBETCTBEHHOCTb MOXKET, TaKUM
06pasoM, OIpenensaTbCsi KAk IPOLecC TPABOBOTO
CyLIeCTBOBaHMsI Ye/I0BeKa B IpaBe (B acreKTe orpe-
JleJIEHHON PaCIONIOKEHHOCTH €r0 K TIPABOTIOPSIZIKY),
BBISIB/ISIEMBIA 4Yepe3 COBepLIeHWe ITpaBOHapylLIe-
Hus. [IpU3HaBaTh OTBETCTBEHHOCTH JIMIIbL KaK ITpe-
TeprieBaHKWe JIULOM KapawIIuX Mep IOPUIUYECKO-
ro BO3AEMCTBUS MOC/IE TPABOHAPYILEHUSI COIIACHO
AQHTPOIIO/IOTUM  TIPaBa HEJOCTATOYHO, TOCKOJIbKY
BOTOM (/Iy4ae JIUIIO PACCMAaTPUBAETCS B UHCTUTY-
UOHA/IBLHOM (opMe Yepe3 OTHOLIEHHE K ITPABOIIO-
PSIKY TOJIBKO TIOC/IE COBEPLIEHUS TIPABOHAPYILEHMSI.
CnenoBaresibHO, IOPUAMYECKAs OTBETCTBEHHOCTh
B KOHTEKCTe TIPOLiecca IPABOBOTO CYIECTBOBAHUS
YeJI0BeKa B MPaBe B acIleKTe OIpe/ie/IeHHOM pacono-
YKEHHOCTH €T0 K IIPABOTIOPSAKY ITPeTO/IaraeT uayJe-
HUe MPAKTHK ITPaBOBOTO CYIECTBOBAHUS JIUIA B TPEX
BpeMEeHHbIX ITapaMeTpax:

a) Jo cosepuieHUst NPABOHAPYWEHUS;

6) nocnae cosepwieHUs NPABOHAPYWEHUS;

8) 8 MOMEHM cogepweHUs NPABOHAPYWEHUS»

(c. 191).

AHTpOIIO/IOTO-TIPaBOBasi MOJE/b, TPOJO/DKAET
aBTOP, COCTOUT B TOM, YTOOBI «PACCMOTPETH TEIE0/I0-
IMIO, HAINpPaBIE€HHOCTh U 3PPEeKTUBHOCTH peainsa-
L[UM OTBETCTBEHHOCTHU HE TOJIbKO Y€Pe3 HHCTUTYI[HO-
HaJIbHYI0 PEATU3aLIMIO ITPOLIEAYPbl OTBETCTBEHHOCTH,
HO, IJIABHBIM 00PasoM, paCKPblMb PACNONONCEHUE
U npoyecc peakyuu 4ea08eKka 8 npase no OMHOWeEHUH
K Npasonopsioky 8 cMblcje JUYHOCIMHO20 KOHCMU-
MymMueHO20 OMHOWEHUS K NPAB08bIM NAPAMEMPAM,
8 Komopblx emy npuxodumcs cywecmeosams. FOpu-
duyeckas 0MeemcmeeHHOCMb, NOHUMAEeMAst KAK pe-
akyus cy6eekma Ha npagoeot nopsdok, npagosoe
coo6Wecmeo Kak coyuanbHoe yenoe, JoancHA u3ene-
KambCsl He MOAbKO U3 (pakma HApyweHust npasund
nosedeHus, HO U U3 CMPYKMIYpbl U OCHOBOYCMPOU-
CMea camozd Heao8eka 8 npase U e20 NPagogozo cyuje-
cmeogarus» (c. 193).

C mo3uuui aHTPOIOJIOTMM MpaBa B paboTe a-
€TCsl OPUTHMHAJIbHASI TPAKTOBKA NPABOHAPYWEHUSL —
Kak paKTa HEraTMBHOTO JIMYHOCTHOTO OTHOLIEHUS
K [IPABOMOPSZKY, OOYCJIOBIEHHOTO  HPABCTBEHHO
YIIPEYHBIMH JTAYHOCTHBIMHU KOPUIUYECKHA 3HAUUMBbI-
MU COIEP)KAHUSMM, TIPOSIBISIOUIMMUCS B TIPOLIECCe
MPABOBOIO CYLIECTBOBAHMSI W BHIPA3UBIIMMUCS B Ha-
pylieHruu HOpM mpaBa (c. 195, 200). OpHOBpEMEHHO
Ype3BbIYAHO MHTEPECHBI PACCY)KIEHHUS aBTOPA O 110~
HSTUH BUHBI (C. 202-205).

Illectas raBa y4eGHOTO MOCOGHUS TIOCBSILEHA
COOTHOILIEHUIO KJIACCUYECKUX U TMOCTKIACCHYECKIX
MOZIXOJ0B K YYEHHUIO O TIPABOOTHOLIEHUH (C. 208-242).
B TOli I1aBe aBTOP paccMaTpUBaeT MpoG/IEMBbI Orpe-
JieJIeHUsT TIPAaBOOTHOLIEHUS! B KJIACCUYECKOU TEOPUU
MPaBa, OTHOCSIIMECS K TIOHSATUIO «O0IIeCTBEHHOE OT-
HOILIeHHE», «00BEKT MPABOOTHOLIEHHS», «abCOIOT-
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HbIe ¥ OTHOCHUTE/IbHbIE TTPABOOTHOIIEHHS», «OXPAHHU-
TeJIbHbIE TPABOOTHOIIEHUS» U IP. B pesysibrare aBTOp
MIPUXOAMT K BBIBOAY, YTO MPABOOTHOIIEHHWE KaK KOH-
CTPYKLMS UMEET TMPeeibl B OObCHEHUN IeHCTBUS
mpaBa B chepe mpaBonprMeHeHusi. MOXXHO CKas3aTb,
YTO MPABOOTHOLIEHNE OMEPALMOHAILHO He MpegHa-
3Ha4YeHO /151 BCKPBITHSI CYILECTBA 3TOM IOPUINIECKOH
JesITe/IbHOCTH, ¥ 3TO MMOHSTHO, Be/lb IAHHAS I0PUIH-
YecKast KOHCTPYKLMS PAacCUYMTaHa B TIEPBYIO OvYepesb
Ha aHa/IM3 COOTBETCTBYIOLIEH AeATeTbHOCTH 0 06-
pasy UMBUIMCTUYECKOW MPAKTHUKU, B PaMKaX KOTO-
PO ydeHHe O MPaBOOTHOLIEHUH 1 CHPOPMHUPOBAJIOCH.
CrnegoBaTenbHO, OZjHA U3 OCHOBHBIX MTPOG/IEM TEOPUH
MTPABOOTHOILIEHHST 3aK/TI0YAEeTCsI B ee JIOKAJIbHOM Me-
TOZAOIOIMYECKOM MPOAYKTUBHOCTH U HEOOXOUMOCTH
0603Ha4Y€eHMs1 TO3HABATE/IbHBIX IPaHul], (C. 227).
AHTpOTMO/IOrNYecKasi TMOCTK/IAaCCUYecKasi KOH-
LeNys ITpaBoOTHolleHwUs, rno MHeHuio B.M. IlaB-
JIOBA, WCXOOUT W3 METOJOJIOTUYECKOM YCTaHOBKH,
KOTOpasi 3aKJ/II0YaeTCsl B CJIEAYIOLIEM: «8blSIBUMb
MAKCUManbHO NPUOAUdNCEHHYIO K ONbIMY NPaA8oeo-
20 CywecmeogaHus no3uyuio Auy, Haxo0awWuxcs
8 npasoomHoweHuu. B npagogom omuoweHuu 8axyc-
Hbl He MOAbLKO KoppecnoHIupylowue cyboeKmugHble
npasa u 063aHHOCMU CIMOPOH, HO U NPOYECCbl Npa-
8080l cybwsekmusayuu, packpslearowue npagosou
CMbICZT U YeHHOCIMHble Xapakmepucmuku ropuouye-
ckoll ces3u cyboekmos, 6 mom uucie U npumeHu-
MeabHO K CybbeKMuBHbIM NPAsam U 063aHHOCMAM»
(c. 235). Micnionb3oBaHve MOHATHS TPABOBOM CYyObEK-
TUBALUH MPUMEHUTEIBHO K KOHCTPYKLMH TPABOOT-
HOLIEHUs], 10 MBICJIH aBTOPA, «CIIOCOOCTBYET YIIIy-
G/IeHHOMY TIOHUMAaHHIO PEeaIbHOTO MPOTEKAHUS Tpa-
BOBOT'O B3aUMOJEeHCTBUSI, MPeo/oieBaeT popManusm
MTOBEPXHOCTHOTO U306payKeHUst 06MeHA B3BaMHBIMU
[paBaMH ¥ 00SA3aHHOCTSAMHU, BBOJUT YepPe3 JTIMYHOCT-
HbI€ CTPYKTYPbl LIEHHOCTHO-TIPABOBOE H3MEPEHHE
MTPaBOOTHOLIEHMUSI, A TAKOKE TPeOyeT BbiAe/eH s B Ka-
YecTBe NPU3HAKA M, BO3MOXXHO, 3/IEMEHTA MTPABOOT-
HOLIEHUsI 8HYMpeHHe20 PACNONONCeHUSl CYObeKmos
8 NPABOOMHOWeEHUU — BEPOSITHO, B CiTy4dae Gojiee
IOCKOHAJIbHOM MPOPAbOTKU 3TOTO Borpoca» (c. 236).
AHTpomosornyeckuii aHanu3 KOHCTPYKLMH Tpa-
BOOTHOLIIEHHUSI, TAKUM 00Pa30M, TIO3BOJISIET:
a) OIMMCaTh IPABOBYIO CBA3b CTOPOH MPABOOTHO-
1IeHrst 6ojiee TIOTHO, HEXXeTH TOMBKO Yepes
MpaBa U 00s13aHHOCTH, OCHOBBIBAsICH HA IMO-
HUMAaHMH TPaBa KaK MPaBOBOIO ObITHS;
6) TMOKa3aTh B IPABOOTHOIIEHUH BIHUSHUE JTNY-
HOCTHBIX CTPYKTYP Y€/I0BeKa B ITpaBe Ha MPH-
HSTHE UM I0PUINYECKU 3HAYNMbIX PELIEeHUA;
B) 0osiee IOJHO PACKPBITh  BCE BOBMOXKHbBIE
dbaKTOpBI, BAUSIOLINE HA Pean3aliui0 KOH-
KPETHOTO BapHWaHTa IMOBEeAEeHHUsI B PaMKax
MPaBOOTHOLIEHHS;
r) PacKpbITh He HOPMAaTUBHO OGYC/IOB/IEHHBIE,
HO IOPUANYECKH 3HAYUMbIE aHTPOTIO/IOTYe-
CKHe cofep)kaHus (B YaCTHOCTH, MPABOBbIE
L€HHOCTH);
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o) moayyutb Gonee 3GPeKTUBHYIO, Hei-
CTBEHHYI0  MOJe/b [PAaBOOTHOLIEHUS,
0COGEHHO B C/lyyae «yIPEYHOTO MPABO-
OTHOLIEHHsT» [JJIsl pa3pelleHus MPaBoOBOM
cutyanuu (c. 236-237).

[Tpu 5TOM y4Y€eHbIH TIPUXOAUT K BHIBOAY «IIPOIYK-
TUBHOCTH WCITO/Ib30BAHUSI TIOHSTHS HOPUANYECKOM
JeSITeJIbHOCTH B Ka4eCTBE aJIBTEPHATUBBI TOHSATHIO
MIPAaBOOTHOILEHMUSI». OJTO CBSI3AHO CTEM, YTO «XOTS
MIPAaBOOTHOILEHKE U 33/Ia€T PAMOYHOE YC/IOBUE IOPH-
OUYECKON JIeATeTbHOCTH, OfHAKO aHTPOIOJIOTHUSI
Npe/ijlaraeT B 3TOM C/Ty4ae pacCMaTpUBaTh HE CTOBKO
cyry60 HOPMaTHMBHOE, CKOJIBKO KOMITJIEKCHOE aHTPO-
MOJIOTHYECKOe COJEP)KAHME [esATe/IbHOCTH YeToBeKa
B [IPaBe, MPUTOM YTO OHO MOAYMHEHO I0PUIUIECKON
JesATe/IbHOCTH, Le/IsIM  [IPABOBOTO PEryTHPOBaHUS
1 0OHapY)KUBaeT cebst B IMMHOM LIEHHOCTHOM ITO3H-
UMOHUPOBAHUH Yepe3 TaKKe TMPOLEAYPbI, KaK TPaBo-
NPYMEHUTEIbHOE YCMOTPEHUE, TOJMKOBAHWE MPaBa,
NpPYMEHEHHe aHAJIOTHH B [TPABe U T.1.».

[TpaBOOTHOIIEHHE B PAMKAX aHTPOTIOIOTHY€CKO-
ro THMA MPABOMIOHWUMAHUSI, MOABOAUT WUTOI aBTOP,
«CjlefyeT MOHUMATh Npasogoe obweHue deyx u 6onee
auy no nogody Npasa u Ha OCHOBAHUU HOPMbl Npd-
8a OMHOCUMENbHO (hakma npasosoll Hu3HU, pac-
cMompeHHOe NocpedcmeomM NpPakmuk UX NPagoeo-
20 CywecmeosaHus, ykasblearowux Ha gocnpusimue
topuduteckoll C853U AMUMU AUYAMU, 8 MOM Hucae
8 uacmu UX YeHHOCIMHO-NPAB0BO20 PACNONONCE-
HUS K COOCMBEHHbIM 83AUMHBLIM CYyOBEKMUBHbLIM
topudureckum npasam u 063aHHOCMAM, KOMOpble
OHU 8 JAHHOM OMHOWeHUU peanusyom 6 gakmuye-
ckom nosedeHuu. ... B aHTpOMOIOro- MPaBoBOM OTHO-
IIEHUU 2/1a8HbIM U NEPBUYHBIM, HAUANbHLIM 60 8pe-
MeHu gblcmynaem, Kak Npasuno, He CIMoaAbko HOPMA
00beKMueHO20 NPasa, Komopas codepicum modensb
nogedeHus cybsekmos npagoomuoweHus u obecne-
wugaem ropudusayuio OMmHoweHuUs, e2o ropuduyeckull
cybcmpam, ckoabko mun npasosoti cybsexmusayuu
amux auy, ekatoyarowull 8 cebs u ux yeHHOCmHoe no-
3UyUOHUPOBAHUE, PACNION0MNCEHUE K 83AUMHBIM CYyOb-
eKmugHblM topuduteckum nNpasam u 063aHHOCMAM
u dpye k dpyey 8 koHkpemHotl topuduiecku 3HaHUMOU
cumyayuu (c. 238-239).

I[MpuBeneHHOe pedepaTHBHOE H3/T0XKEHHE OCHOB-
HBIX TTOJIOKEHUI PELIeH3UPYEMOT0 Y4eGHOTO ITOCOo6Hs
MO3BOJISIET CMEJIO 3asiBUTh, YTO Mepe], HaMH YIA4Hast
MOMBITKA CUCTEMATUYECKOTO WM3JIOKEHUSI OCHOBHBIX
MOJIOKEHUM aBTOPCKOM KOHLIEIIMK TEOPUU IpaBa,
OCHOBAaHHOM Ha CHHepPruiiHOM IOCTKJIaCCUYeCKOH
AQHTPOIO/IOTMKM  TpaBa. [lojararo, YTO BBILIEALIEE
y4e6HOe Moco6GHe, C HEKOTOPHIMU OTOBOPKAMH, MO-
HO TIOCTaBUTh B OAMH psifi ¢ pabotamu A.B. Tlonsiko-
Ba (B ToM unciie, B coaBropcTBe ¢ E.B. TumowmmHoit),
C.M. MakcumoBa, A.B. CTOBObI U IPYTHX CTOPOHHU-
KOB «IIOCTKJIACCUKW». [Ipy aTOM MNPUHLIMITHATIBHO
B&)KHO, YTO aBTOP He OrPAHUYMJICS PACCMOTPEHHEM
b obuemMerogonoruyeckux (Wi oblereope-
TUYECKHX) TOIOKEHUN CBOE OPUIrMHAJIbHOW KOH-
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yenuuu (4To caMo 1o ceGe SBPUCTUYECKU 3HAYHUMO),
HO [MOKa3aJI, KaK MO)KHO MCITO/Ib30BaTh 3TH OCHOBA-
HUS [UIs1 TPAKTUYECKUX HYX [, iopucnpygenuyu. Ove-
BU/HO, YTO Ha 3TO MOB/IMSJIN HE TOJIbKO BeJOMCTBEH-
Has npuHagiaexHocts B.M. IlaBnoBa, HO 1 ero omnsIT
MPAKTUYECKOU pabOThl B IPABOOXPAHUTENBHBIX OP-
raHax.

OpHako, HECMOTPS Ha OYEBU/HbIE JOCTOMHCTBA
ABTOPCKOM KOHLIEMIMH MOCTKIACCUYECKOM aHTPOTIO-
JIOTUYECKON OOLICIOPUINIECKON TEOPHH, IMO3BOJIO
BBICKA3aTh PAZ, KPUTUYECKUX 3aMEYaHU.

[Mosarato, 4TO «CUCTEMATUYHOCTbY» W3/I0XKEHUS
MaTepuaza — 3TO HECKOJIBKO 3aBbILIEHHAS OLIEHKA
WJIK — aBaHC, BbIJABaeMbIH aBTOPY, KOTOPBIA, yBe-
peH, OyZeT UM peasi30BaH B HOBBIX MyG/IHUKALMAX.
Peub ueT 0 TOM, 4YTO MHOTHE Ba)XKHbBIE TEMbI, OTHO-
csiMecst K Kypey nog, HazBaHueM «[1po6iems! Teo-
PUM TOCYZApCTBa U MpaBa» OCTAMKCH 0e3 paccMo-
tpeHusi. Cpeny HUX C/leflyeT Ha3BaTh TEOPUIO TOCY-
IApCTBa, CUCTEMY TIPABa, MPABOBYIO KY/IBTYPY H AD.
[Tonumato, 4To 06beM y4eGHOTO MOCOOHsST OrpaHU-
YeH, HO B TAKOM (JIy4ae CJIefloBajio Obl OTOBOPUTH
BbIOOP MMEHHO TEX TeM, KOTOPbIE€ XOPOLIO U 06CTO-
ATEILHO PaCCMOTPEHBI B paboTe.

Bropoe 3aMeuaHue Kacaercs HeLOCTAaTOYHO
YeTKOro OGOCHOBAaHWSI TMOHATHS IMPaBa B aHTPO-
MOJIOTUYECKON MEePCIEeKTUBE B €ro COMOCTaBIIe-
HUM C UHBIMU HOPMATHUBHBIMHM CUCTeMaMu (Mopa-
JIBIO, PEJIUTUEN U T.IL.).

llanee cienyer 3aMeTUTh, YTO MEXAaHU3M CO-
Ma/IbHOTO KOHCTPYUPOBaHUA TpaBa (HOPMOTBOP-
YeCTBO) MB3/IOXKEH HEeCKOJBbKO OfZHOGOKo. Xopouro
MOKa3aHO, YTO 3AKOHOAATE/b (B IIMPOKOM CMbICIIE
(JIOBA) [O/DKEH YYUTHIBATH «4€T0BOKOMEPHOCTH»
MPaBOBO# peasibHOCTH. HO KaKk UMEHHO 3TO MpPO-
HCXOJUT, KaK, Harpumep, GOpMHUPYIOTCS TPaBOBbIe
00ObIYaW WM IOPUAMYECKHE TPAKTHKKA, HUIPAIOT
JIA B TOM MPOLECcce XOTst Obl KAKYI0-TO POJIb BHEIL-
Hue $pakTophl (MOAUTHKA, DKOHOMUKA | ap.)? Tlo-
JIararo, YTo 3TOT BOMPOC JOCTOMH BHUMAHHUS U CIIe-
LMa/IbHOTO PACCMOTPEHUS.

He Mory coracuTbcsi ¢ aBTOPOM B €0 TPAKTOBKE
JIMYHOCTH, KOTOPAsi «B CUITY 0CO00M POPMBI ee GbITHS
He MOYXET BO3HMKATh U3 COLMAIBHOCTH — CKOPEe, CO-
LUa/IBHOCT MPUHAJIEXUT TAIHOCTH» (C. 133). B Ta-
KOM CJTy4ae KaK ke pOPMHUPYETCs TUIHOCTD, KaK CKJIa-
IBIBAETCSI €€ UAEHTUYHOCTh KaK BOKHEHIIAsh COCTaB-
nsowast? OTYacTy 3TOMY 3asIBIEHHIO TPOTUBOPEYNT
M3/I0KEHKE aBTOPOM IPOLIECCA CYOBEKTUBALIMH.

OTMeyeHHbIe 3aMeYaHUsl, KOHEYHO, BbICKA3aHbI
B IIOPSAZIKE JUCKYCCUU W HE YMAJISAIOT HECOMHEHHbBIX
IOCTOMHCTB PeLleH3UPyeMoii paboTbl, HO, BO3bMY
Ha ce0si CMeJIOCTb MPEATIOIOKUTD, MOTYT ITOC/TYXKUTh
IA/IbHEMIIMM TBOPYECKUM yCIleXxaM aBTOPa.
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