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TpPeMHTe/IbHOe pPa3BUTHE HAayKd M TeXHWKHU

XX B. €roco6GCTBOBAIO CO3JAHUI0 YHUKAIb-

HBIX METOAMK B 00JIACTH TPAHCIUIAHTOIOTHU.
[TocnesHue ee AOCTH)KEHHS IO3BOJISTIOT pelLIaTh
IO/4ac HeIOCHJIbHBIE 33J,a4M IO CITACeHMIO JKM3-
HU dYejOoBeKa. BBICOKOTEXHO/JIOTHYHAsi MOMOIIb
HalpaB/JeHa Ha BOCCTAaHOBJIEHWE 3/I0POBbsI 4esio-
BeKa IMPHU OMaCHEeMIINuX U TsoKeabix popmax 3a6o-
neBanust. TPaHCIUIAHTOMIOTHSI TIPEACTABISAET COOOM
06/1aCcTh MeIUIMHBI, BK/IIOYAIOLIYI0 B Cebsi BBICO-
KOTEeXHOJIOTUYHbIe METOAUKY 10 Tepecajike TPaHC-
IUIAHTaTa OT JOHOpa K peuwnueHty. Heobxomu-
MOCTb M Ba)XHOCTh JJISI TOCYZJAapCTBa pelIeHUs
BOIIPOCOB TPAHCIUJIAHTAIIUM OPraHOB M TKaHeH
KaK OJHOTO W3 NPHUOPUTETHBIX HAIpaBIeHUN
MPAaKTUYeCKOT0 3/IPaBOOXPAHEHUs] He TIOJJIeXKUT
comHeHmnp. CormacHo pelcTBylOmeMy 3aKOHY
P® ot 22.12.1992 N° 4180-1 «O TpaHcmIaHTann
OpraHoB U (W1M) TKaHel 4e0BeKa» TPAHCIIIAHTA-
uus (mepecajgka) opraHoB ¥ (KM/IM) TKaHEW 4Yeno-
BeKa SIB/ISIETCST CPeAiICTBOM CIIaCeHHUsI YKU3HU M BOC-
CTAaHOBJIEHUST 370POBbsI TPAKIAH.

Peanuzanuio mpaB manueHTOB B 3TOU cdepe
CjlefiyeT pacCMaTpUBaTh KaK HeoTheMJIeMoe YCI/IO-
BH€e COOTIOZEHUST KOHCTUTYLIMOHHOTO MTPAaBa KKZAO0-
IO Ha OXpaHY 3[0POBbS M MEIUIIMHCKYIO ITOMOIIb.
BayxHBIM yC/10BHEM OKa3aHMST TPAHCIUIAHTOJIOTHYe-
CKOM TIOMOIIY TPaKJAaHAM SIB/ISIETCSI ee ITOTHOLeH-
Hasi [IPaBOBasi pPerlaMeHTAlMs, OCOGEHHO B YaCTH
JIOHOPCTBA OPraHOB M TKaHeH'.

B coorBercTBUUM coO cT. 22 PemepanbHO-
ro 3akoHa or 21.11.2ou1 N° 323-®3 «O6 ocHo-
BaX OXpPaHBI 3[0POBBSI TPaXAaH B Poccmiickoit

' ®omnuesa E.B. IIpobnemHble BOIPOCH 3aKOHOJATENb-

HOTO peryIMpoBaHMs TPAaHCIUIAHTALMM OpraHoB B Poccun
/] Hayunblie Tpygnst III Becepoccuiickoro cbespa (Haumonans-
HOTO KOHTpecca) 0 MeJULMHCKOMY mpaBy. M., 2007. C. 189.
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depepanun» 1060 YeTOBEK HMMeeT IPABO
B AOCTYMHOU /51 Hero ¢opme IMOAY4YUTh HMeEo-
IIyI0Csl B MeIOpPraHM3ani NHGOPMAIIUIO O CBOEM
3/0pOBbe, B TOM 4YMCJIe U CBeJeHHUs O pe3ybTa-
Tax Mefo6CIe0BaHMs, TIPUCYTCTBUHU 3a00/1€BaHus,
0 HOJyYeHHOM JUarHose, IepCHeKTUBax pa3BU-
THsI 3a00/IeBaHUSI, METOZAX JIeYeHHUs], PUCKe, BO3-
MOXXHBIX BHJAaxX OIlepaTHBHOIO BMeLIaTeIbCTBa,
ero MocjaeACTBUSIX, pe3y/IbTaTax JIedeHUs.

Mudopmaiyst fo/DKHA MPefOCTaBISThCS 060-
UM Y4YaCTHUKaM [OHOPCKOM oOIepaluu, pPaBHO
KaK U /0060e MeAMLMHCKOEe BMELIATE/NbCTBO Tpe-
OyeT B3BELIEHHOTO MPHUHATHS PeLIeHHs], OCHOBAaH-
HOTO Ha NOTHON WH(OPMHPOBAHHOCTH.

BBeseHne noHOpa WM peLdIIMeHTa B 3a0iy-
XXJeHHe, TPeJoCTaBIeHre HeloHOW nH$popMan
0 BO3MOXHBIX PHUCKax M pe3ylbTaTaX OT TPaHC-
IUIAHTOJIOTUYeCKOH oOIepaldy MOXeT OCYLIecTB-
JIATBCS KaK IyTeM AeMCTBUs, T.e. IPeJOCTaBIeHUs
JIOKHON WH(pOpPMALMM, WIN TyTeM Oe3nelCcTBUs,
T.e. HEHCIIOJTHEHHUsI CBOUX IMPO¢eCcCHOHANTbHBIX
o6si3aHHOCTed. Tak, KBaMMPUUUPYOUUNA MPH-
3HAK «HCIOJIb30BAaHHE CBOEro CIy)KeGHOro I0Jo-
YKEHHUsD» MpeJIIo/laraeT, 4rto CyGBeKTOM IpecTyIl-
JIeHUsT SIB/SIETCST /TI000H MeAMUIMHCKUM PaGOTHHK.
Jlo/DKHOCTHOE TONO)KeHUe JaeT 3TOMY JIMIy BO3-
MOXXHOCTb HCIIO/Ib30BaTh €ro JJIsl OCyLIeCTBIeHUs
KaKUX-TM00 [eHCTBUM, KOTOpble 00pasylT 00b-
eKTUBHYIO CTOPOHY IpecTyIUleHUs. Ho B kKaxgom
OTHEe/NbHOM CJy4ae HeoOXOZMMO YCTaHABIMBATh
06beM U XapakTep [HO/DKHOCTHBIX IPaB M 00si-
3aHHOCTel /IMIQ, 3aKOHOJATE/NbHO 3aKpeIlIeHHBIX,
IIOCKOJIbKY B OTHOIIEHWUM JO/DKHOCTHBIX JIUL, Tpe-
GyeTcst ONMOMHNATENbHAST KBATUPHUKALIS AeHCTBHUI
BUHOBHBIX 10 CT. 285, 286 YK PO®.

Heo6xonumo BBegenue B YK P® nHOpMmBI
C ABOMHOI mpeBeHnMel (OPMaIbHOTO COCTaBa
006 yroJoBHOW OTBETCTBEHHOCTH 3a HAapylIEHHe
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nopsizka opoOpMIIeHHsT JadyM COIJIacHUsl Ha MeAu-
LIMHCKOe BMelIaTe/lbCTBO, HNPUXHU3HEHHOe
U IOCMepTHOe JOHOPCTBO, a TakKe MaTepHUaIbHO-
ro KBaJUQpUIIMPOBAHHOIO COCTaBa 3a TO K€ [esi-
HUe, NOBJeKlIee THKKUe MOCAe[CTBUS U T.II.

Kynns-npopayka opraHoB u TKaHell 4yesioBeKa,
a TaKKe peKJIama 3THX JeHCTBUI BIEKYT 32 cOGOM
YTOJIOBHYIO OTBETCTBEHHOCTb IIO 3aKOHOJAATE/bCT-
By Poccuiickoit ®Pemepanuu. OpraHbl U TKaHU
YesoBeKa (JKUBOTO WM yMepLIero) He MOTYT IOKY-
MaThCS M MPO/IABATHCS, TaK KaK OHU He SIBJISTIOTCS
HU TOBapOM, HU HMMYLIECTBOM, HHa4e Mbl MPULUTA
6Bl K BBIBOJZY, YTO Ye€/I0OBEK OZHOBPEMEHHO U 00Bb-
€KT, U CyOBeKT IPaKJAHCKO-TTPABOBBIX OTHOIIEHH.

Ho Bompoc saxiodaercs B TOM, [JeUCTByeT
JI1 OrpaHHUYeHHe B BHJe 3ampeTa KYIUIU-TIPOJA-
XU OpPraHOB M TKaHel? YroJIOBHBIM KOZEKCOM
P® He3akoHHBIII 060pOT OpPraHOB U TKaHEeH
ISl TPAHCIUIQHTALIMU B KadyecTBe IIPeCcTYIHOTO
JlessHus1 He IpeayCMOTpPeH.

BeisiB/ieHHbII MpPOGe/N yroJoBHOTO 3aKOHOJAA-
Te/bCTBA HEOOXOAMMO BOCIIOIHUTH ITyTEM BBejie-
Hus1i B YK P® camocrostensHoOl crarbu. Kpome
TOrO, OTCYTCTBYeT COCTaB IIpeCTyIUIeHUs, Ipe[-
yCMaTpUBAlOUIUI YrOJOBHYI0 OTBeTCTBEHHOCTH
3a KYIUTIO-TIPOJAXy HeCOBEpPIIEHHO/IETHEro 160
CoBeplIeHNe MHBIX CIe/IOK B OTHOLIeHUU HecoBep-
1IeHHO/IeTHero B popMe ero nepefaqyu M 3aBaje-
HUSI UM B LIJISIX U3BSITHS Y HErO OPTaHOB MJIM TKa-
Hel /ISl TpaHCIUIQHTAlH.

[TopsimoK, yc/ioBUsI XpaHEHHsT OPTAaHOB WJTH TKa-
Heli Ye/I0BeKa yKa3bIBAIOT Ha GOJIbIIYI0 BEPOSITHOCTD
MOJTOTOBKU K MX OTIPABKE, B TOM YHUCJIE U B APY-
rue rocyfapcrsa. MoXXHO IpeANoNoKUTh, YTO He3a-
KOHHasl Tlepecajika OPraHOB 4Yel0BeKa MOXKeT ObITb
IpecevyeHa Ha 3Tale TpaHCIopTupoBku. Ho B muce-
Me [ocygapcTBeHHOro TaMOXXE@HHOTO KOMMUTe-
Ta P® or 19.08.1998 N° 01-15/17536 «O BBIBO3E
u3 Poccuiickoit Pemepanyuu opraHoB u (uim)
TKaHeH 4e/0BeKa, IpeJHa3HAYeHHBIX [AJII TPaHC-
IJIAHTAlUU» COJEPXKUTCS YKasaHHe PYKOBOJCTBO-
BaThbcs 3akoHOM P® «O TpaHcmaHTanuu OpraHoB
u (uam) TKaHel denoBeka» (1992), B YaCTHOCTH,
TeM MOJIOKEHHEM, IZle TOBOPUTCS 00 oGbeKTax
TPAaHCIVIAHTAUN, KPYI KOTOPBIX OTPAaHUYEeH>.

B mensx mpeceyeHusi He3aKOHHOTO IepeMellie-
HMSI YelOBeYeCKUX OPraHOB M TKaHeH OT >KUBO-
ro JOHOpA WIM TPyHa, a TakkKe TKaHell, KOTOpble
HMeIOT OTHOLIeHHe K IIpoliecCy BOCIPOU3BOJICT-
Ba 4Ye/I0BEKa, BK/IIOYAIOIMX B CeOsl PENpOAyKTHUB-
Hble TKaHM, 3a IPaHHLly, HeOOXOAMMO [OIOTHHUTD
YK P® crenyanpHO# cTaTheld, mpemycMaTpHUBAIO-
el OTBETCTBEHHOCTDb 3a JaHHbIe NPecTyIUIeHUS.

TpaguuoHHO B YTOJIOBHOM KOZIeKCe Dsifi, TIpeji-
METOB MPeCTYIUIEHHUS BBUAY UX 0COO0M 3HAYMMOCTH

*  Axumenko A.C. YromoBHas OTBETCTBEHHOCTb 3a IIpe-

CTYIUICHUS, CBS3aHHbIe C HE3aKOHHBIM M3DBATHEM OPraHOB
u (mnmm) TkaHeit demoBeka. C. 91.
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(mpeametsl, uMerue 0CoGYI0 UCTOPUYECKYIO,
HAy4YHYIO, XYJOXX€CTBEHHYIO W/IN KYJIBTYPHYIO LieH-
HOCTb, siiepHble MaTepHabl W PaAMOAKTHBHBIE
BelLeCTBa, Opy)XHe, OGOenpuImacel, B3pbIBYATHIE
Bell|eCTBa M B3PBIBHbBIE YCTPOMCTBA, HAPKOTHYECKHE
CpeACTBa, ICUXOTPOITHBIE BelleCTBa WX HX aHaJIo-
', CWIBHOZEHCTBYIOLIHE VUTH SIAOBUTHIE BEILECTBA)
BbIBE/IeHbI 3AKOHOZIATe/IEM U3 TI0[, AeHCTBHUS 00X
HOPM U OXBAaThIBAIOTCS CIIELMA/IbHBIMA HOPMaMH
YK P®. Ha nHawmr B3risif, MCXoAs W3 MPUHIWIA
einHO06Pa3Ksi KOHCTPYMPOBAHHSI HOPM YTOTIOBHOTO
KOJEKCa, OXpaHa OTHOILUEHMH B cdepe 3aKOHHOTO
060poTa GMOKOMIIOHEHTOB YeJI0BEKa TAKKE JOJDK-
Ha OCYyLIeCTBIAThCS crienranbHoil Hopmoit YK PO.

OpHako eCIM paccMaTtpuBaTh Ouocyb6CTpa-
ThI YeJI0BeKa KaK Belllb, Ha KOTOPYIO PacIiipocTpa-
HSIIOTCSI OTHOLIEHUsI COGCTBEHHOCTH, BO3HHKA-
eT psif, BONPOCOB. ByzlyT /I OXBaThIBaTHCSI COCTABAMHU
MpeCcTyIUieHni TpoTUB cobGcrBeHHOCTH (CT. 158-
162 YK P®) kopblcTHBIE TOCATaTe/HCTBA HA OTHO-
meHusi B chepe OXpaHBI NMpaB COOCTBEHHOCTH
Ha OMOKOMIIOHEHTHI 4e/lI0BeKa, HAmpuMmep, Kpaxa
13 71e4eGHOTO yIPEXJEHHUS Ye/I0BEYeCKUX OpraHoB?
HeoGxomuMo 1 B TaKOM CJTy4ae BBIAESITH OTAENb-
HYIO IVIaBy, OXPAHSIOIYI0 YKa3aHHbIE OTHOLIEHUSI?

Benp eciu mosarars, YTO HE3aKOHHBIA 060POT
GHOKOMITOHEHTOB 4ejloBeKa TpebyeT KBaaupHKa-
LMH 110 CIeLaJbHOM YroJI0BHO-IIPAaBOBOM HOpMe
(T.e. He mo cT. 175 YK P®), Torma orcroma MOXXHO
JIOTUYECKH CJe/laTh BbIBOJ, O TOM, 4YTO B [JPyrHX
BBILIEYKA3aHHBIX C/Iy4asiX AAHHBIA TMpesMeT Ipe-
CTYIUIEHUS] TOXKE [JO/DKEH OXBAThIBATHCS CIIEL[HA/Ib-
HBIMH yTOJIOBHO-TIPAaBOBBIMH HOPMaMH.

OCHOBHBIM OGBEKTOM IOCSTaTeNbCTB, CBsI-
3aHHBIX C XULIEHHUSIMH TPAHCIJIAHTATOB YeJso-
BeKa (Tak ke, KaK W MOCATATeTbCTB, CBSI3aHHBIX
C HEe3aKOHHBIM 0GOPOTOM OPraHOB M (WM/IM) TKa-
Hell dYel0BeKAa), MOJDKHBI BBICTYNATh HE OTHO-
1eHusi, obecrneynBamLIe HETPUKOCHOBEHHOCTb
COGCTBEHHOCTH, a 340POBbEe HaceleHHs U 00le-
CTBEHHAsi HPAaBCTBEHHOCThb, YTrOJIOBHO-IIPABO-
Basi OXpaHa KOTOPBIX 06ecrieYnBaeTcsl CTAThSIMHU
YK P®, pacnonokenusimu B 1. 25 (IIpectyme-
HUSI IPOTHUB 3/0POBbsI Hace/leHUsI U O0LIeCTBeH-
HO#M HPaBCTBEHHOCTH)3.

[Tpo6remMa HE3aKOHHON TpPaHCIIAHTALLUU
TKaHed W (M/IM) OpPraHOB 4YelOBeKa SBISETCS
OZHOIM W13 BaXHeHIIMX B COBpeMeHHOU cde-
pe 34paBOOXpAaHEHHUs] U COLMATBHOIO PA3BUTHS.
Ee o6uiecTBeHHAast OMACHOCTH 3aK/IIOYAETCS B TOM,
4TO OHa IOCATaeT Ha 0CO00 BakKHble OOBEKTHI,
OXpaHsieMble YTOJIOBHBIM 33aKOHOM, 3,0pOBbe
M )KU3Hb 4YejI0BeKa.

OcCHOBHbIE yTOJIOBHO-IIPAaBOBble MPOGIEMBI,

> Kysnenos B.10. O mepcmexTuBax KpMMUHaIN3aLUM

He3aKOHHOTO 060pOTa OpraHoB, TKaHeil U (MIM) KIeTOK
4esoBeka // AKTya/bHbBIe NPOOTEMbl POCCUIICKOTO IIpaBa.
2012. Ne 1. C. 35.
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KOTOpbIe HEO6XO,ZLI/IMO peuunTh, KacCalTCsa IIpe-
JXKOe BCero: YC]'IOBI/IIL/’1 IIPpaBOMEPHOCTU II€peCagKn
OpraHoB " TKaHeu YeJ/IOBEKa; 3Ha4Ye€HHs COoI/IaCHuid
AOHOPa N peLUIIMEHTA IIpU IIPpOBEAEHNHN HO,ILO6HI)IX
OHepaHHﬁ; onpeaesneHuss MOMeHTa CMEpPTH, KOrJda
MOXXHO H3bIMaThb OPTaHbl U TKAaHU Yy OJOHOPOB-TPY-
I0B; ompeaesieHne HPOTI/IBOHOKaBaHI/If/'I AJIsT TPpaHC-
IJIaHTalUX OPTraHOB U TKaHeu Ye€J/I0OBEKa; OIIpe-
Ae/IeHnEe IoCsAraTe/bCTB Ha HEIIPHUKOCHOBEHHOCTD
Te€/la yMEpPLIEro B Le/IsIX TpPpaHCIIAHTAIKMKU Opra-
HOB WJIM TKaHeu ymepluero,; IOpPI,U,PI‘-IeCKOﬁ KBa-
JII/I(l)I/IKa].H/II/I BO3MOXXHBIX 3JIOYHOTPE6]IGHI/II>'I CBOH-
MU [OO/DKHOCTHBIMHM ITIOJIHOMOYHSMH CO CTOPOHBI
MeIUITNHCKHX pa60THI/IKOB n ap.
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Abstract. The present article is devoted to questions of improvement of the criminal legislation regarding a regulation
of responsibility for the crimes connected with an illegal removal of organs and fabrics of the person in the Russian
Federation. The specification of a problem of criminal and legal responsibility for some acts in this sphere demands
very close attention and the optimum decision.
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