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Nu¢popmanoHHbie BOMHBI M CaHKIUU MOK
KaK CpeACTBO MOJIMTUYECKOro JaBJ/IeHUS
Ha POCCUUCKHUHU CIIOPT U 001eCTBEHHOE MHEHH e
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Annomauus. Tema 60pb6bl ¢ JONUHZOM NpPespAMUAACL 8 MeMy XCeCcinKo20 noaumu4eckozo dasneHus Ha Poccuto
u Ha poccutickoe obwecmeeHHOe MHeHue neped npe3udeHmckumu evlbopamu 8 Poccuu 2018 2. Hcnoakom
MexcdyHapodHo2o onumnutickoeo Komumema npuocmaHosun desmensHocms Oaumnutickoeo komumema Poccuu
U paspewun poccutickum cnopmcmeHam gvicmynums Ha HMepax-2018 e I[IxenuxaHe nod oaumnutickum ¢paazom 6 cma-
myce «cnopmcmeHbl-onumnuiiyst u3 Poccuu».

B cmamve paccmampuearomest HapyuleHHble OCHOB80NONA2ANWjUe NPUHYUNLL U HOPMbl MexcOyHaApoOHO20 npa-
6a u npasa 4enosekd, 3akpenneHHvle Bceobwetll dexnapayueil npas uenoseka u Konsenyueli o 3awume npas
U OCHOBHbIX €80600 U 2apAHMUPOBAHHbIE KOHCMUMYYUSMU YUBUNIU308AHHBIX 20Cy0apcms, d Makxice Npasund-
mu Onumnuiickotl xapmuu. CHudxceHue pocculickoeo npedcmasumenscmsd 8 MedxncoyHapoOHbIX Op2aHU3AYUSX
npueeso K HAPYyWeHUIO OCHOBONONA2ANWUX NPUHYUNOE U 8AXCHEUWUX YeHHOCmel OAUMNUUCKo20 JeudceHus,
Onumnutickoll xapmuu u K ywemieHuto npas u ce0600 wenoseka. Oaumnuiickas xapmus paspewdaem cnop-
MmcMeHamM OCnapusams HAKA3AHUS, c6s3aHHble ¢ yuacmuem 6 Oaumnuade, uckaioyumenvHo & CnopmueHom
ap6umpaxctom cyde (CAS). Hzyuenue cyde6Hol npakmuku u cyO0e6HbIX npeyedeHmMo8 8 HAYUOHANbHBIX Cydax
ykasvlieaem Ha npaso kaxcdoz2o Ha cydebGHyro 3awumy uvecmu, docmouHcmead u 0eno0goll penymayuu Om pac-
npocmpaHeHus He coomeemcmeylowux delicmeumenbHoCMu nopoiawux ceedeHutl u Ha npaso mpebosams 803-
MeweHus yOblMKO8 U MOPANbHO20 8peda 8 2paxcOaHCKux cydax.

B cmamue npusederbl npumepsl cydeGHbIX UCKO8 CNOPMCMEHO8 8 HAYUOHANbHble CyObl O 803MeweHuU npogec-
CUOHANbHO20 U MOpaAnbHo2o ywepba. 3awumy Onumnutickoeo komumema Poccuu, ITapanumnutickozo komu-
mema Poccuu, unmepecos u npogeccuoHanbHoOl penymayuu CNOPMCMEHO8 6eaUKOU cnopmueHoll depicagbl
Heo6X00UMO HAYUHAMb HA 20Cy0apcmeeHHOM YpOBHe C npusieveHuem a0s80KAIMOo8 No MexcOyHapoOHOMY npasy.
Jeamenvhocms Bcemuphozo anmudonurzogozo azenmcmea (WADA) u cucmema ynpaeaenus cnopmom 00aic-
Hbl OblMb NPO3PAvHBIMU, NOHAMHLIMU U NPOBEPAEMbIMU.

Knroueevie cnoea: desmenvHocms WADA, donuHe, HAUUOHANLHBIU CysepeHUmem, Npaso Ha cnpasedausoe cydeb-
Hoe pazbupamenbcmgo, CnopmusHblli apbumpaxcHuill cyo.

JMMIMUAABl U paHee HCI0JIb30BaINCh
B MOJIMTUYECKUX LeNnsX ajas uHpopMma-
LMOHHOM aTaKy VI MOJATHYECKOTO KOH-

¢dmukTa Mexay crpaHamu. Pedb upeT He TONBKO

o GonpuioM GU3Hece, KOHKYPEHIIMH B CIIOPTE,

HO TaxKe 06 OJHOM M3 CIIOCOOOB BHELIHETO JaB-

neHust Ha PoccHio 1 Ha poccuiickoe 061IecTBeH-

HOe MHEHUe Iepe[ MPe3uAeHTCKUMU BbIGOpamMu

B Poccuum 2018 T.

5 mekabpst 2017 1. Mcmonkom MexxayHapon-

HOTO onuMIuiickoro komurera (mamee — MOK)

NPUOCTAHOBUI [JesATeAbHOCTh OIUMIHUACKO-

YTO JTO BBHIIISIAUT KaK abCOMIOTHO CPEXUCCHPOBAH-
HOe W TOJIMTUYeCKW MOTHBHPOBAHHOE pelleHHe'.
[IprmeuaTebHO, YTO OKOHYATE/IbHOE pellleHHe
o 3asBKaM BblHeceT MOK, koTopslii mo cBoemy
YCMOTPEHHUI0 MOXeT B JIF060H MOMEHT OTKJIOHHTb
3a1BKy 0e3 yKa3aHWs MPUYMHBI OTKa3a’.
Pemenne HMcmonkoma MOK 6b110 OCHO-
BaHO HAa BBIBOAX KOMMWCCHUU TOJ PYKOBOJ-
crBom C. IImuzga. B camom Havane gokiaaza

! Tlyrun B.B.: «Bce 9TO BBIIIARUT KaK abCOMIOTHO CPEXIC-

CPOBAaHHOE U NOMUTUYECKM MOTUBVPOBAHHOE PEIICHNE».

ro xomurera Poccuu W NpUHSUT pellileHHe O TOM,
YTO POCCUHCKHE CIOPTCMEHBI CMOTYT BBICTYNUTD
Ha Urpax-2018 B [IxeHuxaHe, HO MOJ, OIMMITUHCKIM
¢rarom B cTaryce «CrOpTCMEHbI-OMUMIHILEI 13 Poc-
CUN» U TIPU BBIIOJHEHUU OIpele/IeHHBIX YCIOBUA.

Ipesupent P® B.B. IlyTuH 06.12.2017 NOAYepKHYTI,

URL: https://www.eurosport.ru/olympics/pyeongchang/2018/
story_sto6434798.shtml. 6 .12.2017 (mata obpaujeHus:
06.11.2018).

*  Omummmmitckasg xapTus, 1. 3 cT. 44 // URL: http://roc.

ru/upload/documents/team/charter/olimpiyskaia-hartiia-15-
sentiabria-2017.pdf (mata o6pamenus: 06.10.2018).
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Imuga coobijaercsi, 4TO mociae MyGIMKALUU
16.07.2016 IlpexaBaputenpHOro ordyera BcemupHno-
rO aHTUONHMHIOBOro areHTcTBa McrnonHuTe IbHbIN
coper MOK npunsn psaa mep 19.07.2016, «...4TO
KacaeTcsi COPTCMEHOB, GbLIO MPUHSTO pelleHue
OTMEHHUTDH IPABUIO ‘npe3ymnyuu HegUHOSHOCMU’
[T POCCUMCKUX CIIOPTCMEHOB»3.

MexzayHapogHasi HellpaBUTe/IbCTBEHHas! HEKOM-
MepuecKasi OpraHU3alysl HapyLIlla OCHOBOIIO/Iarao-
1iye MPUHLUIBI 1 HOPMBI M@XKIYHAapOJZHOIO IIPaBa
Y TpaBa 4YeJI0BeKa, 3aKperuieHHble Beeobueit nexa-
pauueii mpaB 4denoBeka U KoHBeHuueil o samure
NpaB ¥ OCHOBHBIX CBOGOA M TAapaHTHPOBAHHBIE KOH-
CTUTYLUSMU LIMBWIM30BaHHBIX T'OCYZAPCTB.

MOK nHapyumma npuHIUMI [JBOHHOrO Hakasa-
HUst non bis in idem — mpaBo He GBITH CyAU-
MbBIM WM HaKa3aHHBIM aBakabl. Komuccust MOK
MIOBTOPHO HaKa3ajJa CIOPTCMEHOB, IIOJYyYHBLINX
OUCHUIUIMHAPHble HAKa3aHUS U yXXe OTOBIBIINX
3TO HakaszaHue. Ho Temepp Xe 3TO AMCLUILIU-
HapHOe HaKa3aHUe MOXXeT KOCHYTbCS He TOJIbKO
CIOPTCMEHOB, HO TpeHepoB U Bpaueid u3 EBpo-
nel 1 KaHagpl, paHee TOTOBUBIIMX POCCHHCKYIO
c6opryo Kk urpam B Coun. Tax, MOK mnpunsin
pellleHHe O 3alpeTe akKpeauTauuu Ha Onum-
nuage-2018 B. Tluxnepa, paborariiero mocie
urp B Coum c xeHCKO# c6opHOM komaHzoi IlIBe-
Uuy Mo GUAT/IOHY.

19.12.2017 MOK o6patuicsi K mpesupeHTamMm
OJIMMIIUICKUX HAlMOHAJIBHBIX KOMUTETOB IIpefio-
CTaBUTb 0 08.01.2018 CIIMCOK 3asiBlIeHHBIX HMEH
B KOMaHJAX, BXOAUBIIMX B COCTaB POCCUIHCKOH
Jeierauuyu Ha urpax B CouM-2014, U KaTeropuio,
B Ka4eCTBe KOTO OHM OyAyT akKpeLUTOBaHbI. [locie
storo MOK mnoaTBepauTt, MMeIOT U OHU IIPaBO
Ha aKKpeIuTaIHIo*

Ba)xHO OTMeTUTb, YTO HU B OAHOU NpaBOBOI
cucTreMe MUpa He IpeflyCMOTPEHO KOJUIeKTUBHOMU
OTBETCTBEHHOCTH 33 KaKue-T160 MpaBOHAPYLIEHUSI.

JTO TakkKe IpsIMOe HapylleHWe IIpaBuUia
59.3 OMMMIUIACKON XapTHH, «IpeXJe, YeM IpuMe-
HUTb JIOOYI0 Mepy WIM CaHKLUIO, KOMIIETEHTHbIH
oprad MOK moeT czenars mpegymnpexzieHue».

Poccwiickoit geserayv He ObLIO MPESOCTABIEHO
JIOCTaTOYHOTO BpeMEeHU U BO3MOXKHOCTU MJISI O3Ha-
KOMJIEHUSI C JOKyMEHTaMM M IOATOTOBKU CBOel
3QIMTHI, YeM ObUI HapyllueH IMPUHLIMI BEPXOBEHCTBA
IIpaBa, OCHOBOII KOTOPOIO SIB/ISIETCSl CIIPaBeIMBOe

3

IOC Disciplinary Commission’s Report to the IOC.
Lausanne, 2 December 2017. Introduction 1.1 The
IOC Executive Board decision on 19 July 2016 //
URL:https://stillmed.olympic.org/media/Document%20
Library/OlympicOrg/IOC/Who-We-Are/Commissions/
Disciplinary-Commission/IOC-DC-Schmid/IOC-Disciplinary-
Commission-Schmid-Report.pdf (gmara o6pamjenns:
09.11.2018).

* IOC. To the Presidents of NOC’ participating
in the Winter Olympic Games PyeongChang 2018. NOC
Relations Department. Lausanne, 19 December 2017.
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cymeGHoe pas6uparenbcTBo. OGBUHEHHE, TOCTPO-
€HHOe JIUIIb Ha TOJIOCJIOBHBIX YTBeP)KIEHUSIX OJHO-
IO 4YesoBeKa, He 3aC/IyIIaHHOIO B Cyfe, CTAIO Heo-
IIPOBEPXXUMBIM JI0KasaTenbcTBoM. Mcnonkom MOK
HapyLIWJI MPABHJIO 59 O IpaBe ObITh 3aC/IylIaHHBIM
opranoM MOK, 03HaKOMUTbCS € NperbsiBIsSeMbIMU
OOGBMHEHUSIMH U JIMYHO IPHCYTCTBOBATh VUM TPEJi-
CTaBUTb BO3p)XKEHUSI B NMHUCbMEHHOM BHUJE.

Kaxapiit ydyactHuk OJIMMNOUHACKUX WUTp AOJ-
YKeH TOAIMHCHIBaTG GOPMY/ISIp 3asiBKH, B KOTOPOM
COZIEPKUTCST 00SI3aTeIbCTBO COGMIOAATE TTOIOXKEHUS
Onumnuiickoil XxapTuu U BceMupHOro aHTHUAONUH-
TOBOTO KoOJeKca, M paspeuiats crnopbl B CropTus-
HOM ap6uTpakHoM cyze (namee — CAS) B JlozaHHe.
JlelicTBUTEIBHOCTD TaKOM apOGUTPAXKHOIM OrOBOPKH
npoBepsieTcst o npasy llIBeiitjapun, BIGOpP KOTO-
poro o6yciosined npuHuunoM lex arbitri.

5 aBrycta 2016 r. CAS oTMeHu/ NpUHLUN
JBOMHOIO HaKasaHMUsS TeX CIOPTCMEHOB, KOTOpbIe
6bUTH JUCKBaMUPULIMPOBAHbl paHee 3a IMpHUMeHe-
HHe JOIHHIra, HO yxe 23.12.2016 MOK waHNIUn-
poBaj gUCLHUIUIMHAPHOE IMPOU3BOACTBO B OTHOLIe-
HUU 28 POCCUICKUX CIOPTCMEHOB, IPUHHUMABILIHX
ydactve B 3umHuUX Onumnuiickux urpax B Couu
B 2014 I. [Ipuuem, xak ykaszan MOK, Ha MomeHT
BO30Y)X/I€HHUSI YKa3aHHBIX [JUCLMIUIMHAPHBIX eI,
TECTbl 3THX CIIOPTCMEHOB He OBUIM IOJIOXKUTEb-
HBIMH, «OJHAKO MaHUITYy/IHPOBaHHE CAMUMH 00pa3-
LIAMU MOXXeT MPUBECTU K HapyLIeHUIO0 aHTUJONUH-
TOBBIX TIPAaBUJ/I M CAaHKLIUSIM»S.

[nsa cpaBHeHHs, aMepUKaHCKUH CIPUHTep
Ibk. TaTiuH paHee GbUI OTCTPAaHEH OT COPEBHO-
BaHMI 3a NMprUMeHeHHe aM{eTaMHHOB B 2001 T.
4 B 2006 I. 3a NpUMeHeHHUe TeCTOCTepOHa,
HO NpHMHMMAaJ ydacThue B 4YeMIIMOHAaTe MHUPA
B aBrycre 2016 r. u nobegun Y. Borra. XKypha-
nuctel The Telegraph Berperwnmch co croptus-
HbIM areHToM P. Barnepom, xoTopblii mogTBepAuI,
gyro J>xk. I'simHa He 3ps mMojo3peBalT B YIIO-
TpeGeHNH 3ampelieHHbIX BeIleCTB, M CKasal,
4TO BCE [eIalT 3TOS.

AmepukaHckuii nosen, M. ®ennc umen npo-
6/ieMbl C JOMMHIOM, HO ydacTBoBan B OanM-
MUNACKUX UIpax.

Ha sTux nmpumepax Mbl BUAUM Hajld4ude JBOM-
HBIX CTAHJAPTOB B MEXAyHAapOAHOM IIpaBe.

Ho jxecTko HakasbpiBaloT Tonbko Poccuro.
Hucnunnunapras xomuccuss MOK noxusHeHHO
OTCTpaHuIa OT yd4acTusi B ONIUMIMHCKUX HIrpax
32 POCCHUMCKHUX CIIOPTCMEHA TOJIbKO Ha OCHOBAaHUU

> URL: https://www.olympic.org/news/ioc-starts-disciplinary-

procedures-against-28-russian-athletes-from-sochi-2014.
23 December 2016 (mara obpamenns: 01.11.2018).

¢ The Telegraph. World 100m champion Justin Gatlin
embroiled in new doping scandal. 19 December 2017 //
http://www.telegraph.co.uk/news/2017/12/18/exclusive-
investigation-world-100m-champion-justin-gatlin-embroiled/
(mata obpamenus: 02.11.2018).
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npencrasiaerHoro I. PoguenkoBsim «Sochi Duchess
list»”. B pesynbrate Poccus cTana nepBoit crpaHoi
B MCTOPUHU, OTCTPAaHEHHOH oOT y4actus B Onum-
MUMCKUX Urpax M3-3a JOMUHIOBBIX HApYLIEHHUH.

B moxnage gucnurummaapHoit komuccnu MOK
co ccputkor Ha HesaBucumbiit goxman Kowmwmc-
cuu WADA yxkaseiBaeTcs, 4TO OJZHHUM U3 IJIaB-
HBIX [eUCTBYIOLUIUX JIUL, ObLI AUPEKTOP MOCKOB-
ckoit nmaboparopuu gmoxktop I. PoguenkosB. Ow
GBI LEeHTPATbHOU PUTYPOIl B LOMUHIOBBIX [J€1ax
M B BOIIPOCAX COKPBITHsSI MO3UTHUBHBIX pe3y/bTa-
TOB TECTOB Ha JOMHHI; WUMeI LOCTyn B MUHU-
CTEpPCTBO CIOPTa, YTOOBI 3aAMPOCUTH CPELCT-
Ba /Il 3aKyNKU /1abOpaTOpHOro 0GOPYAOBaHUS.
Oruer moxasan, 4yTto PoguyeHKOB He TOJIBKO NpH-
HHUMaJi, HO W 3alpallvBajl JeHeXHble CPeZCTBa,
HalpaBJieHHble HA COKPBITHE TMOJOXUTENbHBIX
TEeCTOB Ha JOMHHT y jerkoarneroB Poccuu. Kpome
Toro, PogueHKOB pU3HAJICS BO BpeMsi HHTEPBbIO,
YTO HaMePEeHHO YHUYTOXHUJ 1417 TE€CTOB B KOH-
e 2014 I., 4YTOOBl OTPAHUYUTH 00BEM aygUTa
co cropoHst WADA, o kKoTOpoM OH 0BT 3apaHee
usBemen®. Mms PomyeHkoBa ymomuHaercst 6osee
100 pa3 B Joknajze MakiapeHa.

JT0 MO3BOMMIO POAYEHKOBY KaK aHTHZOMHH-
TOBOMY JKCIIEPTYy, C OLHOU CTOPOHBI, MONYYHUTb
JOCTYI K MEXIYHApOLHOM 3KCIIePTH3€e M CTpare-
UM, C APYroil CTOPOHBI, paspaboTars Gojee yco-
BepILIEeHCTBOBAHHbIE JOMTMHIOBbIE MPOAYKTHI U MPO-
TOKOJIbI, TaPAaHTUPOBAHHO MeHee BbISIBIsSIEMBIE,
a TAaK)Ke MEeTOJOJIOTHIO J[JIsl COKDBITHUS pPe3y/Ibra-
TOB [TONTUHT-TECTOB.

B goxnage o6wsicHsiercst, utro ESC-LAD (IlIBeii-
yapckasi 1abopaTropusi JOMUHI-aHa/Iu3a) B LEJISIX
aHasM3a pas3paboTasa MHCTPYMEHT, OCHOBAaHHBIN
Ha OMHMCAHWH, JAAHHOM [JOKTOPOM PoJ4eHKOBBIM,
KOTOPBIY AODKEH GbUT ObITh JIETKUM B KCIIONB30-
BaHUM M OCTaBIsITh MUHUMYM cjiefoB. OHM pas-
paboTany CrenuanbHyl0 METOLOJIOTHIO, TO3BOJIS-
IOILYI0 YCIIEIIHO OTKPBIBATh 3aKPbHIThIE (HIAKOHBI
MPU MOMOIIM 3TOrO0 MHCTPYMEHTa U W3MEHSTh
ux cogepxumoe (. 2.3.1.C.17/30).

CornmacHo poxnazy P. Makiapena 16.07.2016 Pog-
YEeHKOB Pa3paboTa aBTOPCKUI «KOKTEeHIIb», COAepyKa-
LM 3arpelleHHbIe B CIIOPTe JOMMHIOBbBIE CPEJICTBA,
Y TEXHOJIOTWH €ro MIPOTUBOIIPABHOTO yIOTpeb/ieHusl,

7 Decision of the IOC Disciplinary Commission. Lausanne,
11 December 2017 // URL: https://stillmed.olympic.org/
media/Document%20Library/OlympicOrg/IOC/Who-
We-Are/Commissions/Disciplinary-Commission/2017/
SML-022-Decision-Disciplinary-Commission-Aleksandr-
TRETIAKOV.pdf (mara obpamenns: 05.11.2018).

8 10C Disciplinary Commission’s Report to the IOC
Executive Board. Lausanne, 2 December 2017 // URL:
https://stillmed.olympic.org/media/Document%20
Library/OlympicOrg/IOC/Who-We-Are/Commissions/
Disciplinary-Commission/IOC-DC-Schmid/IOC-Disciplinary-
Commission-Schmid-Report.pdf. P. 10/30 (mara obpajenns:
05.11.2018).

YMBILUIEHHO CIIOCOOGCTBOBAJI €r0 aKTMBHOMY PaCIipo-
CTpaHEHUIO, TPOTHBOIPABHO HCIIONB3YsT JODKHOCT-
Hble ojiHOMOouMsL. M3 moxnaga P. MaxiapeHa crepyer,
uTo PopdeHKOB [efiCTBOBa/ COBEpIIEHHO YMBIILIEH-
HO, CHCTEeMaTH4YeCKd W WHHUIIUATHUBHO.

YKasbpIBasi Ha ydacTHe PopueHkoBa B IpecTy-
wieaun, HU MOK, au WADA He Hauyanu yrosios-
HOTO paccjieJOBaHMSI.

3/lech yMECTHO HallOMHUTB, YTO paHee JTa Ke
He3aBUCHMasi KoMUccHs dyepe3 MHTepmon Hampa-
BHJIA CBeJeHUsS NMPAaBOOXPAHUTENbHBIM OpraHaM
®paHIUY, KOTOpBle HAda/lM YrOJIOBHOE pacciie-
goBaHWe, U B HOsiGpe 2015 r. riaBa Mexay-
HapOJHOHN acCcOUMALUM JIeTKOATIeTHYeCKUX
¢enepaunii (IAAF) u nouernsiii wien MOK JI.
luaxk u ero wopuctr X. Cucce ObIIM apecTOBa-
HbI TT0 OOGBMHEHHIO B KOPPYNUHMH U OTMBIBAHUH
JEeHEeXHBIX CPeJCTB.

[anee cimesyeT ckasaTb O IpaBe KaXkJOro
Ha CyzeOHYIO 3aIUTY YeCTH U JOCTOMHCTBA U BO3-
MelljeHre MPUYHMHEHHOro yiepoa.

20 okTA6pst 2016 r. Cyp BbICLIEH WHCTaHLUH
[Mapwxka (Tribunal de grande instance de Paris)
BBIHEC pelleHHWe U IPHU3HAJA, YTO areHTCTBO
WADA Hapyumuio npesyMnlui0 HeBUHOBHOCTU
B orHoueHnn X. Cucce, KOTOPBIM COIJIACHO JaH-
HBIM OT4eTa He3aBucuMoil komuccuu P. [layHza
OT 14.01.2016 ° HAXOAWJICS B CaMOM I[eHTpe CXeM
IO CPBIBYy YIpaBIeHUs pe3ylbTaTaMH MeXIyHa-
POIHOM accoLMalvy JIerkoarieTnyeckux ¢epepa-
LW MyTeM HaMepeHHOH 3aJePXXKU M BMellaTellb-
CTBa B IIpecjeloBaHNUE POCCUICKHUX CIIOPTCMEHOB,
MBITAsCh TAKUM OOPA30M CKPBIBATH AOIMHHTOBBIE
HapyIIeHHUs POCCHUHCKHUX CIIOPTCMEHOB, U TaKXKe
SIBJISUUICST COYYaCTHUKOM BBIMOTATE/IbCTBA y CHOP-
TCMEHOB [JIs1 MPUKPBITUSI, OTCPOYKU WM OTMe-
HBl AVCHUIUIMHAPHBIX CAHKIWI B OTHOLIEHWU
poccuiickux crnopremenoB. Cyx o6sizan WADA
u npezcenatenss komuccuu P. [layHzna BeImIaTuTh
3a mpuuuHeHHbId ymep6 X. Cucce 8 000 eBpo
M 2 500 €BPO CyAeGHBIX U3JEpXKeK.

[Tocne orkaza CnOpTHBHOrO apOUTPAKHOIO
CyZia B pacCMOTPEHUHU MCKOB TPOUX OTCTPAHEHHBIX
ot OnMUMNHUazsl-2016 POCCUUCKUX BeTOCHUIE -
CTOB 05.08.2016%, 11.09.2017 3THU XX€ CIHOPTCMEHBI
mojaau cyneOGHBIA HMCK O BO3MeleHHHu mnpodec-
CHOHAJIPHOTO M MOpajIbHOro yiiep6a B Boicurmit
cyn, Ontapuo nporus WADA u P. MaknapeHa,
ITOCKOJIBKY MCK O KJIeBeTe MM PacCIPOCTPAaHEHUHU

®  WADA’ the Independent Commission’s (IC) Report Part
Two. P. 6-7 //
URL:http://www.aepsad.gob.es/aepsad/dms/microsites/aepsad/
actualidad/noticias/2016/diciembre/wada_independent_
commission_report_2_2016_en_rev.pdf (mara ob6paiieHust:
06.11.2018).

1 The Ad Hoc Division of the Court of Arbitration
for Sport. CAS OG 16/18. Rio de Janeiro, 8 August 2016 //
URL: https://jurisprudence.tas-cas.org/Shared%20Documents/
0G%2016-018.pdf (mara obpaueHus: 29.10.2018).
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($aKTOB, HECOOTBETCTBYIOIHX AEHCTBUTENBHOCTH,
rmojaeTcst Mo MecTy IpaBoHapymeHus”. Cmop-
TcMeHbl 3asBuid, yto WADA u P. Maxknapen
B IIOCIENIHOM M KOMIIPOMEeTHpYIOLleM paccie-
JOBAaHUM HECIpPaBeANBO OOBMHMIM WX B Opra-
HM30BAaHHON [JONUHTOBOM cxeMe, B pe3y/bTa-
Te 4Yero OHU OBIIM OTCTPAHEHBI OT y4YaCTHS
B OMMMIOUICKUX Urpax U IOHeC/IU OTPOMHBIHI
pelnyTanuoHHBIM yiiep6, CyMMy KOTOPOTrO oOlie-
Huin B 6 muH ponn. CIHA, a Ttawke mrpad-
Hble YOBITKM U CyZeOHble pPACXOAbl B pasMepe
1 muH gosn. CIIA™.

Taxoxke oTcTpaHeHHBI mnpe3useHT Penepa-
uun 6Gokca TaitBans Ywuur-Kyo By mogan amen-
JIIUIO 10.10.2017 Ha pelleHue /lyucuouninHapHOMI
KOMHMCCHH MexayHaposHOi accouuanuu Gokca
(International Boxing Association) B amemnsiu-
ounbiit cyp LlBeiinapun (Swiss District Court).

CrnepcrBeHHbI KoMUTeT PO BO36YAMI yromnos-
HOe [e/0 MPOTHUB ObIBIIEro raaBsl MOCKOBCKOM
aQHTHAONMHMHIOBOM nabopatropun [. PogueHkoBa
[0 MpHU3HAKaM 3/I0yNOoTpebIeHusT MOTHOMOYHS-
mu (4. 1 cT. 201 YK P®). Bbuin coGpaHbl moKa-
3aTe/lbCTBa, NOATBepXxAawiue, 4yTo I. PomueHkos
YHUYTOXHWJI AOMUHT-TIPOOBI CIOPTCMEHOB B Hapy-
meHre Tpe6oBaHUI MeXIyHapogHOro CTaHAapTa
st naboparopuii BceMupHOro aHTHONMHIOBOTO
areHTCTBA U MHUCbMa areHTCTBA O XPaHEHUU TaKUX
npo6. BacmanHbIl cyy MOCKBBI 21.09.2017 3a04-
HO apecTtoBas PogueHkoBa mo feny o 3moynorpe-
6/eHUsIX JO/DKHOCTHBIMU IOTHOMOYHMsAMHU. Pog-
YEeHKOB OOBsIBIeH B MEXKAYHAapPOAHBIA PO3BICK
M C/leCTBHEe HaMepeHO TpebOBaTh €ro 3KCTpa-
muiuu u3 CIIA.

B goxmage /lucuuniMHapHOM KOMHCCHUU
WcnonuurtensHomy coBery MOK coobujaercs,
YTO IepeJaHHbIM 3asiBleHueM 14.11.2017 Crenct-
BeHHbIH KomurerT P® mnoarBepausn, 4TOo MpoOBO-
IUT YTOJIOBHOE paccjefjloBaHUe IPOTUB JOKTOpa
I PogyeHkoBa. DKCHepThl U YHOJTHOMOYEHHbIE
cnepoBatenu CK Poccuu oTpuuianu npuBefeHHbIe
B Joxmase P. MakiapeHa yTBepxzieHUs O 3aMe-
He IOJIOKHUTE/NbHBIX 00pasLOB AOMMHIA YHCTHIMH,
a TakXKe BO3MOXXHOCTb OTKpbITHsI OyThUTOK BEREG-
KIT®, He Hapyllasi UX LIeJIOCTHOCTHU.

B mpepBapurensHOM gmoxnaze oT 16.07.2016 P.
MaxiapeH ccblIaeTcsi Ha HUCCIeloBaHUe, BKJIIOYa-
folljee GPUTAHCKUN CyAeGHO-MeQUIIMHCKUM aHaIN3,
KOTOpOe TOATBEPAUIO, YTO KPBIKU (IAKOHOB
¢ 06pasLamMy MOYM MOXXHO YIQIWUTh, He OCTaBJISIS

' Ontario Superior Courd of Justice. Kirill Sveshnikov,
Dmitri Strakhov and Dmitry Sokolov. Cv-17-58239.
September 11, 2017.

12 Russian cyclists file suit against WADA, Canadian
investigator. September 11, 2017 // URL: http://www.cbc.
ca/sports/olympics/summer/russian-cyclists-file-suit-against-
wada-canadian-investigator-1.4283869 (mara oO6pamieHus:
30.10.2018).
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HUKAKUX J[O0Ka3aTe/lbCTB, BUAUMBIX [Ji1 HeTPEeHU-
POBAHHOIO I71a3a, JaXe ecJd MeTKH Ha KpBILIKax
MPOOGHPOK MOTYT GBITH OOHAPYXKEHBI C HCIIOIbB30-
BaHMEM MaKpPOCKOIIMYEeCKHUX TeXHOJIOTUH.

CrnenyeT HallOMHUTD, YTO LIBeHIIapCKast KOMIIA-
uust Bepiaunrep I'pyn (Berlinger Group) paGoraer
1o npssMbiM KoHTpakTaM WADA 1 uMeeT mareHT
Ha HeBO3MOXHOCTb OTKpbITHs Kpbliek BEREG-
KIT®, He Hapylwas UX LIeIOCTHOCTH.

BaxxHo Tarke oTrMmeTuTh, 4TO MexayHapoa-
HBIM CTQaHJAPTOM IO TeCTHPOBAaHUIO U pacciie-
JOoBaHUSIM BceMHpHOro aHTHUAOMUHIOBOIO KOAEK-
ca MMEHHO AHTHAOMMHIOBBIM J1AaGOPaTOPHUSIM
MpeAOCTaBlIeHO MPaBO MPOBOSUTH aHAMU3 Mpo6
M TPeJOCTABIATH pe3y/AbTaThl aHanmu3a (Tak-
K€ B COOTBETCTBUU C MeXAyHapOAHBIM CTaH-
naprom ais naGopartopuit). Otum CraHZapTom
4YeTKO oOllpejeseHa OTBeTCTBEHHOCTb HMEHHO
QHTUJOIUHIOBOH OpraHU3alUUd IO HOATOTOB-
Ke K mpoueaype or6opa mpob, obecrnedeHHIO
COXPAaHHOCTH, TPAaHCHOPTHUPOBKE U XPaHEHMUIO
npo6 u goxkymeHTanuu. PrakoHsl ¢ mpobamu
CIIOPTCMEHOB [O/DKHBI IIOJIHOCTBIO 3aKpbIBaTh-
cs B MPHUCYTCTBUH odullepa JONMHHI-KOHTPOIS,
Janee IOKYMEHTAaJbHO OQOPMISIOTCSI HPOTOKO-
JIOM [ONMHT-KOHTPOJISL U INepefarTcs emy. dro
O3HAYaeT TO, YTO MMEHHO MeXIyHapohHble odu-
Liepbl AOMHUHI-KOHTPOJSI OTBeYas M 3a cobiio-
JeHVe BbIlIEeyKa3aHHbIX TpeGoBaHMI MmO cHopy
mpo6, UX COXPAaHHOCTH U KOHTPOJIIO, U MUMEHHO
WADA KoHTponupoBaja [esTe/lbHOCTb, JaBaja
MOJIO)KUTENbHbIE OT3BIBBI PaboOThl U cepTUU-
LHMPOBAajJIa MOCKOBCKyIO jaboparoputo PYCAIIA
nog, pyxkosoxacTBoM Popuenkosa.

B nmokmage IllmMupa ykaszaHo Ha JMYHOe
ydactre PopueHkoBa B MojMeHe Mpo0, a TaKke
Ha ero ¢pUHAHCOBbIE MOTHUBHI (. 2.2.2, CTP. 10/30),
a HaKasaHHe BO3/I0KeHO Ha OIMMIUICKUN KOMU-
TeT Poccun u poccuiickux CIOpTCMEHOB.

IIpesugent PP B.B. Ilytun 6.12.2017 noa-
YEPKHYJI, UTO «BXKHBIM SIBJISIETCSI TO, YTO B BBIBO-
JAX KOMHCCHHU HAMUcaHo, 410 B Poccun He 6bUIO
HUKAaKOH CHUCTeMbl TOCYJapCTBEHHOH IOAEPYKKU
JornuHra. Bor sto BaxHoe 3axiodyenue. Ho eciu
3TO TaK, TOrJla BO3HUKAaET BOIPOC, I0YeMy HalluM
OMIMMIIMHALIAM 3alpellleHO BBICTYNATh MOJ, POCCUMN-
CKUM (pJIarOM M C POCCUICKOM CHMBOHKOM, eCn
HET TOCYJapCTBEHHOU MOJJEPXKKHU?5».

JucnunavHapHass KOMMCCUSL 5.12.2017 IIpHU-
3Ha/a, 4TO «poccHiickue odUIManbHBIE TULA
NpU3HaBaJd IpPaBOHApyLIeHUs CO CTOPOHBI
OTJe/NbHBIX JIML, B POCCUHCKUX Y4YpeXAeHUsX,
HO HUKOTJA He NPUMEHSIIM TOCyJapCTBeHHYIO
CcHUCTeMY AOIMHIOBOH MoAJepyXKu. JlucuuninHap-
Hast komuccus MOK He oGHapyxuia HHUKaKHX
JOKYMEHTA/IbHO MOATBepP)XXAEHHBIX, He3aBUCHUMBIX

1 U3 Beictymnenus Ilytuna B.B. B Hinxaem Hosropoze
06.12.2017.
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1 GeCnpUCTPACTHBIX [OKa3aTelbCTB, MOATBEP-
XKIAIOIMUX IOAJEPXXKY HIM 3HaHHe 3TOU cuc-
TeMbl BBICIIUMHU T'OCYJapCTBEeHHBIMU OpraHaMu
Poccun»'.

JTO NMpU3HAHWE AMCLUIIIMHAPDHOW KOMMCCUU
WADA mnonHoOCTbIO OIpoBepraeT paHHHe TDKKHUe
OGBUHEHMsT B afipeC 6 POCCHUCKHX CIOPTCMEHOB
u GeiBuiero mnpesugeHta BPJIA B. Banaxuuue-
Ba O KOPPYILMOHHOU cxeme dYepe3 odduropHyro
komnanui Heio Munnc Musecrment (New Mills
Investments), mokasaHHy B ¢prbme X. 3emnmensra
«CeKpeTHBIi JOMUHI: IOKPOBUTENbCTBO» U APYrUX
ero yerpipex ¢(puIbMax, MOPOYALUX POCCHUCKYIO
JIETKYIO aT/IeTHUKY.

B simBape 2017 1. Ha ¢decrtuBane Sundance
Festival cocrosiicst mokas foKyMeHTaIbHOTO ¢prisibMa
«Mkap» («Icarus») amepuKaHCKOro pexwccepa b.
®orenss o gonmuHre B POCCUHCKOM CIIOpPTe C TOJIO-
CIOBHBIMM 3asiBJleHUsIMU PopueHkoBa o cyuect-
BoBaHUM B Poccum Ha rocysapcTBeHHOM ypoBHe
JOMUHIOBOM MPOrpaMMBbI®.

OTMeTHM, 4YTO Ha BCe 3TH JIOXKHbIE OOBHU-
HeHHUsI He GbIJIO MOJAHO HMCKOB B TPAXKIAHCKHUE
U YroJOBHBIEe CYABI OT IpeACTaBUTeNIeH Trocy-
JApCTBEHHBIX OPraHOB C TpeOOBaHMEM HaKa3a-
HUSI OTBETYMKOB, apecTa UMyllecTBa OTBETYUKOB
¥ KOMITeHcanuu yuiep6ba.

[TpaBuio 61 OnMMNUKICKON XapTUH pa3peuiaeT
CIIOPTCME@HAM OCIlapuBaTh HaKa3aHWUs, CBsI3aHHbIE
¢ yqactueM B OnuMmnuaze, U BCe CIOPBI JOJDK-
HBl paccMaTpUBaTbCA UCKIoYUTenpHO CropTus-
HBIM apOUTpaXXHbIM cyzoM. HecMoTpst Ha JaHHYIO
apOUTPAKHYIO OTOBOPKY, CIIOPTCMEHbI UMEIOT Ipa-
BO B MOPsIJKE YaCTHOTO OOGBHMHEHMS B IPAKIAH-
CKOM CYJOIPOM3BOJCTBE B MEXAYyHapPOAHBIX CyAax
npeabsiBeHUsT TpeGOBaHHs HAJIOXKEHHs] apecTa
Ha HeJBIDKHMMOCTb U aKTHUBBI OTBETYUKOB.

TarKe KaXAbplii MMeeT MpaBo Ha CyneGHYIO
3alUTy YeCTH, JOCTOMHCTBA U [Ie/I0BOM pelyTaluu
OT pacIpOCTPaHEHMs He COOTBETCTBYIOLIUX AeHCT-
BUTEJIIbHOCTU IOPOYALIUX CBeJeHUIl U IpaBoO Tpe-
60BaTh BO3MeLLEeHHs YOBITKOB I MOPAJIbHOTO Bpesa.

21 ¢eBpanst 2018 1. OIUMIMICKUI KOMHUTET
Poccun Beimratun MOK 15 maH pgonn. Ha pas-
BUTHE AHTUJOIMHIOBOH CHCTEMBI, YTO SIBJIS/IOCH

4 TOC Disciplinary Commission’s Report . Conclusions

by the IOC Disciplinary Commission. 3.1. 1). Lausanne,
2 December 2017 // URL: https://stillmed.olympic.org/
media/Document%20Library/OlympicOrg/IOC/Who-We-Are/
Commissions/Disciplinary-Commission/IOC-DC-Schmid/
IO C-Disciplinary-Commission-Schmid-Report.pdf. P.
10/30 (mara obpamjeHus: 31.10.2018).

5 Bergan Arve E. // URL: https://antidopingworld.wordpress.
com/2017/01/27/vladimir-putin-was-at-the-heart-of-the-russia-
drug-scandal-alleges-doper-in-chief-who-claims-he-doped-
half-of-his-countrys-72-london-2012- medalists-icarus-is-
a-documentary-film/. January 27, 2017 (maTa obpaiieHns
10.11.2018).

OOHUM M3 00s13aTe/bHBIX YCJIOBHU BOCCTAHOBIIE-
HUSL ero 4YIeHCTBA B MEXAYHapOAHOH opraHusa-
uuu. [locse mpoBepku AONUHI-TECTOB POCCUM-
CKUX CIIOPTCMEHOB, BRICTYNIUBLIMX Ha Onummnuaze
B [Ixénuxane, 28.02.2018 MOK mnpwunsin pemre-
HHe O BOCCTAHOBIEHMHU uleHCcTBa OIUMIIUKICKO-
ro komuteta Poccun. Komuccus npuiia K BbIBO-
Iy, YTO KPUTEPUU POCCHUUCKONM CTOPOHOU GbLin
BBITTOJTHEHbI M Ha ceccuu wieHbl MOK Bbickasa-
JIUCh 3a BOCCTAHOBJIEHHE YWIEHCTBA IIOCJe 3aBep-
menuss Urp B IIxénuxane.

13 ceHTAOpPst 2018 r. MUHHCTP criopta Poccuun
ornpaBun npesugeHTy WADA cornacue Ha npu-
HSTHE JBYX OCTaBIIMXCSl YCJIOBUH B «JOPOXKHOM
KapTe», KaK ObUIO YKa3aHO B IHCbMe Mpe3njeHTa
WADA oT 22.06.2018. 20 ceHTS0pst 2018 TI. HCIION-
koM WADA Boccranosun PYCAJIA B monHOmpas-
HoM cTaryce. B cBoem pemennn WADA 3aBepuin
CITOPTUBHBIA MHUP, YTO B pelIeHMH O BOCCTAHOB-
nmeunu PYCAJIA 6Gbutr BBITTOJTHEHBI CTPOTHE YCIIO-
BUsi, obecreynBamolye AOCTYNl K MaTepHaaam
u uHbopMaLun'®.

OtmernM, 4TO 06palleHrs B MEXAYHapOJHbIE
Cyzpl OBUIM MHUIMHUPOBAHBI JTMYHO POCCUMCKIUMH
CIIOPTCMEeHaMM. 3alllUTy HauuoHaabHOro OnuMm-
nuiickoro komurera Poccuu, Ilapanumnuiicko-
ro KOMHTETa, MHTepecoB U NpodeccHOHANTbHOMI
pelyTaluy CIOPTCMEHOB BeIUKOH CIIOPTUBHON
Jep)XaBbl HY)XHO HAQYMHATh Ha roCyapCTBEHHOM
YPOBHe ¢ IpHBJIeYeHHeM aJIBOKaTOB IO MeXJAy-
HapOJHOMY IIpaBYy.

CHmKeHHe POCCUICKOTO IpeJCTaBUTENbCT-
Ba B MEXAYHapOJHBIX OpraHU3aLUsIX IMPUBEJIO
K HapyLIeHUI0 OCHOBOIIOJAralollUNX HPUHLUUIIOB
U BOKHEUIIMX LEHHOCTEeH OMMMIIMUCKOIO JBIDKe-
Hus1, OTMMIINICKON XapTUM U K YyIeMJIEHHIO TIPaB
M cBo6op desoBeka. Tema GOpbOBI C JOMUHIOM
IpeBpaTUach B TeMY JKEeCTKOrO IOJIUTHUYEeCKOTro
nmaBimeHuss Ha Poccuio.

Cremyer ykasaTb Ha HEOOGXOZMMOCTb H3MeHe-
HUsl nonokeHUH OJIMMIUICKON XapTUU B LiessiX
HeBO3MO)XHOCTH sumars wieHa MOK ycranos-
JICHHOTO HAllMOHAJIbHON KOHCTUTYyLMel rocygap-
CTBEHHOrO0 CHMBOJIa TOCYJApCTBa, OJIMLETBOPSIO-
LIero ero CyBepeHUTeT, rOCyAapCTBeHHOIO I'MMHa,
rocyAapcTBeHHOro ¢iara ¥ HaLMOHATBHOW CHMBO-
nuku. Heo6xomumo Taroke pedopMUpOBaThH CIIOP-
THUBHYI0 CHCTE€My U aHTUJONMHTOBbIEe 3aKOHBIL.
Hearenbnocts WADA u cucrema ymnpaBieHUs
CIIOPTOM JOJDKHBI OBITH MPO3PAYHBIMH, MMOHSATHBI-
MM U TIPOBepPSieMbIMU.

1 WADA Executive Committee decides to reinstate

RUSADA subject to strict conditions. 20 September
2018 // URL: https://www.wada-ama.org/en/media/
news/2018-09/wada-executive-committee-decides-to-reinstate-
rusada-subject-to-strict-conditions (mara o6pamjeHns
15.11.2018).
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Abstract. Combating doping has turned into a subject of harsh political pressure on Russia and the Russian public
opinion in the run-up to the presidential elections in Russia in 2018. The Executive Board of the International
Olympic Committee has suspended the activities of the Russian Olympic Committee and allowed the Russian athletes
to perform in PyeongChang Games-2018 under the Olympic flag in the status of «Olympic Athletes from Russia».
The article considers the violated fundamental principles and norms of the international law and the human
rights enshrined by the Universal Declaration of Human Rights and the Convention for the Protection of Rights
and Fundamental Freedoms and guaranteed by constitutions of civilized states and by the Olympic Charter Rules.
The decline of Russian representation in international organizations has resulted in the violation of the fundamental
principles and essential values of Olympism, the Olympic Charter and in infringement of human rights and liberties.
The Olympic Charter permits the athletes to challenge penalties relating to participation in the Olympic Games
exclusively in the Court of Arbitration for Sport (CAS). The study of judicial practice and legal precedents in national
courts gives credence to the right of any person/entity to judicial protection of honour, dignity and business reputation
from distribution of unfaithful defamatory information and to the right to demand compensation of losses and non-
pecuniary damage at civil courts.

The article gives some examples of athletes applying to the national courts with legal claims for compensation
for professional and non-pecuniary damage. The issues of defence of the National Olympic Committee, the Paralympic
Committee, the interests and professional reputation of athletes of the great sporting empire should be handled
originally at the governmental level, with involvement of international law counsellors. It is necessary to reform
the sports system and the anti-doping laws. WADA (World Anti-Doping Agency) activities and the sport management
system should be transparent, comprehensible and verifiable.

Keywords: Court of Arbitration for Sport, the right to a fair trial, doping, national sovereignty, WADA’s activities.
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