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AnHomauyus. [Ipedmemom Hacmoswezo uccnedosaHus $611emcs Y20108HOe 3akoHodamenscmeo Kumatickotl
Hapodhotii Pecny6nauku o6 omeemcmeeHHOCMU 3a udHacunogaHue. B pabome uccaedyemcs ob6vekm yKka3aHHO20
npecmynexus, daemcs Xxapakmepucmuka nomepneswezo u cybsekma npasoHapyuleHus, packpeleaemcs codepicd-
Hue Npu3HaKoe 06beKMueHoOlU U CybseKmueHol CmopoH npecmynneHus. Takowe 6 cmamve npusodumcs xapakme-
pucmuka xeanuguyupyrowux npusHakos. OmmeueHo, ¥mo usyueHue 3apybexncHo20 3akoHodamMenbcmea U NpaKmu-
KU €20 NpUMeHeHUs 8aXCHO KAK C meopemuyeckoll, max u ¢ npakmuyeckoli mouek 3peHus. Onblm UHOCMPAHHBIX
3aKOHOMBOPYEE NO360JIeM yHeCmb 803MOJNCHblE He2amueHble NOC1edCMeUst NpU pehopmMupo8aHuU OMmeuecmeeHHo20
3akoHodamenbcmed. AHanus cyde6Holl npakmMuku, MHeHUll KUMAatcKux U Ome4ecmeeHHbIX y4eHblX, KpUMUHOOOpasy-
OWUX U KeaNUPGUYUPYIOWUX NPUSHAKO8 NO360AUN YCMAHOBUMb CUIbHblE U C1abble CMOPOHLl KUMAlCK020 3AKOHO-
damenbcmea 6 wacmu pe2ameHMAayuu 0MeemcmeeHHOCMU 3a usHacunosaHue. Poccutickoe u kumatickoe y20108HOe
3akoHOOdamensLCcmeo umeem mMHoz20 obwux wepm. Bo mHo2oM amo 06ycn061€eHO MHO20IEMHUM COUUANUCIIUHECKUM
HanpaeneHuem pasgumus Poccutickoti ®Pedepayuu u Kumaiickoti HapodHoti Pecny6nauku. Tem He menee, kumati-
CKOe y20/1086HOe 3AKOHOOAMenbCmeo 6 ucciedyemoll yacmu umeem onpedenenHsle omauvus. Tak, nanpumep, coyu-
anbHele, KylbMypHble U NOJUMUKO-NPAgosble 0cobeHHOCmMu Kumatickoll cucmembl He nodgoaunu ell eblpabomams
cbanaHcuposaHHelll y20108HOU-NPABOBOLl MeXAHUSM 3AWUMbl Ye/08eKA OM CEeKCYANbHbIX NOCS2AmeabCme He3asu-
cumo om e2o nona. B nacmoswee spems & yeonoeHom npase Kumatickoti Hapoonot Pecnybnuku omcymcmeyem
CamMoCmMosimenbHAs. OMBEMCMBeHHOCMb 3d HACUNbCMBeHHble 0eliCmeust CeKCyaabHO20 Xapakmepd € NPOHUKHOBEHU-
em (aHanbHLBIL, OPANbHBIL CEKCYaNbHbIU KOHMAKM) 8 OMHOWeHUU AuYy Myxcckozo noaa (6 Poccuu makue deticmeus
o6pazyrom cocmas npecmynienus, npedycmompehmuili cm. 132 YK P®). Takue deiicmeus, HeCMOMps HA BbICOKYIO
obwecmeeHHyl0 ONACHOCMb, NO HblHeWHell pedaKyuu 3aKOHA MO2ym OblMb KaNUPUYUPOBAHbI MOALKO KAK NPUYU-
HeHue epeda 300poebl0 AUGO KaK pazepamuble delicmaeus.

Knroueewie cnosa: nonosoe croweHue, Kumati, nonosvle npecmynnenus, cekcyaibHble NpecmynjeHus, CekcyaabHoe
Hacunue, delicmeusi CeKCyanbHO20 Xapakmepa.

3ydyeHue 3aPY6E)I(HOI'O 3aKOHOAAaTe/IbCTBa HEKOTOPI)IE dBTOPbI CYUTAIOT, 9YTO M3HACUJIO-
U IIPpaKTUKH €ro IpHuME€HEHUNsI BaXXHO KaK BaHHE€ JKEHIIWH SB/ISE€TCS Hapyll€eHHneM HCTHHHO-
C TeOpeTH‘—IeCKOﬁ, TaK MU C HpaKTI/I‘{eCKOﬁ TO CMBICJIa TTOJIOBOTO aKTa'. ,Z[pyrne I10/1ararT, 4TO

TodyeK 3peHMsi. ONBIT MHOCTPAaHHBIX 3aKOHOTBOpP-  M3HACWJIOBAaHME O3HA4YaeT NMPUHYXJeHUe YXeHIIUH
LIleB IO03BOJISIET y4eCcTb BO3MOXXKHbIe HETaTHMBHble  BCTYINaTh B JEHWCTBHs C€KCya/JIbHOTO XapaKTepa, KOr-
IOC/IeACTBUST pU pePOPMUPOBAHUM OTEYECTBEH-  1d OHM DTOTO He XOTAT («IIPaBo Ha LeJIOMyApHE»)>.
HOTO 3aKOHOJATe/IbCTBa. OGe TOYKM 3peHMsI TULIb MMOSTBEP)KAAT TO,

CormacHo cr. 236 YromoBHOro Kogekca Kurail-  4T0 OGBEKTOM IOCSTaTe/NbCTBA BBICTYIIAET, B TOM
ckoit Hapognoii Pecy6nuku (nanee — YK KHP) 4HCie, CeKCyalibHast CBOGOA JIHILL YKEHCKOTO IOJIa,

HN3HaCUJIOBAaHWEM IIPHU3HAETCS COBEPHJeHHbIﬁ C IIpu- ITIOHMMaeMasi KaK IMPpaBO X€HIINH CaMOCTOATE/IbHO
MEHEHHEM HaCuIus, NPUHY)XXAE€HUA HJIN HHOTIO o1npeznensiTb CBO€ CEKCya/IbHOE ITOBEAEHHE.

HaCWJILCTBEHHOI'O CII0C0o0a IOJOBOM aKT C JINIIOM CeKCY&JII)HElF[ HEIIPpHMKOCHOBEHHOCTbh MaJlO-
YKEHCKOT'O TI0JIa JIMOO TI0JIOBOM aKT € MaJIOIETHUM JIETHUX — DBOTO COCTOAHHE, O6ECHe‘II/IBaIOH.lee

JINIOOM J>KE€HCKOTI'O I10/1a.
O6bexToM AAHHOTIO IIPEeCTYIVIEHUSA SIB/ISIIOTCS

ceKcyaTbHas CBOGOZIA JIMIL JKEHCKOTO mojma u cex- ' AR, (FUERHEMB) |, hEES HRE1997F
Cya/ibHas HEMPUKOCHOBEHHOCTb MajoieTHux suiy, % » P 781
YKEHCKOTO TIOJIa. P OFFazm, (REE) | EEHMREE1999%FR , P 531
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HOPMa/IbHO€ pPa3BUTHE MaJIOJIETHUX JIHUIL YXEHCKO-
ro 1oJjia moCcpeaCcTBOM yCTaHOB/IEHUSA 00513aHHOCTH
BO34€PXXaThCsI OT CEKCYa/IbHbBIX ,ZLEI‘/)ICTBI/If/Il B OTHO-
HI€eHWH HHUX.

HOTepl’[eBH.II/IMI/I B COCTaB€ HM3HACHJIOBAHUSA
COT/IaCHO 3aKOHY ABJAIOTCA J/JHWIIb JIWIlAa J>X€H-
CKOT'O ITIOJ/Ia.

ManoneTHue nuLia JKEHCKOro IOJa — 3TO
I€BOYKY, HE€ JOCTUTIINE YeThIPHAALIATHIETHETO
BO3pacTa’.

[IpumeuarenbHo, yTo yronosHoe mpaso KHP
B OT/IM4YMe OT GONBIIMHCTBA TOCYZAPCTB MHpPa
O CUX IIOp He IpegycMaTpUBaeT 4eTKOH OTBeT-
CTBEHHOCTHU 3a HACU/IbCTBEHHOE MYJXKeIOXCTBO.

B Tex ke pemxux ciay4asx (CoLManbHbIE, Kylb-
TypHble W NpPAaBOBble MPUYHHBI OOYC/IABIUBAIOT
BBICOKYIO JIATEHTHOCTB), KOIZA JIMLO MYXKCKOTO
[ojIa CTAaHOBUTCSI YKePTBOHM HACHUJIbCTBEHHBIX Jeii-
CTBUM CEKCyaJIbHOTO XapaKTepa, COAesHHOe Yalle
BCEro He IPU3HAeTCs MpecTyIIeHHeM WIN KBaju-
duLupyeTcss KaK yMbIUUIEHHOE TPUYMHEHHE Bpe-
na spoposbio (cT. 234 YK KHP). Tak, B 2002 T.
B ropofie XaHWKOYy MNATUAECATUIeTHUI My>XIMHA
GbUT MPHUBJIEYeH K OTBETCTBEHHOCTH MO CT. 234 YK
KHP 3a coBepuieHne HaCUIbCTBEHHOT'O aHAIbHOTO
CEeKCYa/JIbHOTO KOHTAaKTa CO CBOUM MOJIOABIM KOJI-
JIeTOMi MYJ)KCKOTO Toja‘.

[IpeacraBisieTcsi, 4YTO MocjaefHUe HW3MEHEHMH,
BHECEHHbIE B YIOJIOBHBIH 3akoH Kwuras (B yacTHO-
crtr, usmeHenwe cr. 237 YK KHP), yryqmar curya-
I[UI0, HO UX HO-TIPeXXHeMy HeJOCTaTOYHO JJIs obec-
MeYeHHus] CeKCyalTbHON 6e30MacHOCTH JIMYHOCTH.

OO6beKTHBHAsI CTOPOHA PACCMATPUBAEMOTO TIpe-
CTYIUIeHUsI uMeeT (POpPMabHYI KOHCTPYKLHIO.
JessHMe COCTOUT B COBeplIEHUM IIOJIOBOTO aKTa
C UCIOJb30BaHUEM HaCH/INS, NPUHYXIEHUS WU
HMHOIO HAaCHJIBCTBEHHOTO croco6a aubo B coBep-
LIEHUHU IOJIOBOTO aKTa C MaJsIoJeTHeH.

ComocTaBieHe HOPM YTOJIOBHOTO 3aKOHOZA-
TenbcTBa KuTas ykaspiBaeT Ha Hanu4due cCylie-
CTBEHHOM pa3HUIIbl B COLEP)XaHUU Pa3TUYHBIX
JIeACTBUHA CeKCyaJbHOTO XapaKTepa, MpeJyCMOTPeH-
Heix cT. 236 u 237 YK KHP. Kak cBuzperenscTBy-
eT cyfeOHO-CIe/[CTBEHHAsT MTPAKTHKA MOTOBOM aKT
B OT/IMYME OT Pa3BpPaTHBIX AEMCTBUH XapaKTepu-
3yeTcsi IPOHUKHOBEHHEM II0JI0BOTO 4IeHa BUHOB-
HOTO B Tejio moTepreBureid. [Tpu aToM daxT asiKy-
JIAUMA ST KBATM(PHUKALMKM 3HA4eHHsI He HMeeT.
Tak, Hapoausiii cyz I'yancu-"xyaHckoro aBTOHOM-
Horo paitona KHP BbiHec okxoHuarenpHOe pelie-
HUe IO Jely JOLieHTa MeAUIMHCKOIO YHHBEepCH-
Teta ManuHa. V3HavanpHo ManuH GbUT MpU3HAH
BUHOBHBIM B COBepIIeHUM HM3HACWIOBAaHMSA 3a TO,
YTO OH, paboTasi B mepBoM ¢uinase paiioHHOM

P BBARERXRTHRAOEAFERIL, $)L. ILE
FIRRBWML 2 EBAIH#LE // https://baike.baidu.com.

© O EZRE  (RRESE)
lawarticle/5493.aspx.
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GonpHULBI, 6e3 BeJoOMa MALMEHTKH, 107 BHIOM
JIEKapCTBa OT T'MHEKOJIOTMYecKoro 3aboseBaHus
C MCIOb30BaHUEM HHCTPyMeHTa BBeJ IOTepIieB-
nreii BO Bjarajiyilie CMech BelleCTB, Kya BXOAWJIA
ero crnepma. Cyn BTOpPOHl WMHCTAHLIIMHU C JAHHBIM
BBIBOJIOM He COIVIACHJICS U IepeKBaTUPULIMPOBAI
JesiHue ManuHa, IpU3HAB ero BUHOBHBIM B COBep-
IeHUH pasBparHbix AevictBuii (cr. 237 YK KHP).
MotuBupysa cBoe peutenue, Hapoausiii cyn Iyan-
cn-YKyaHCKOTO aBTOHOMHOTO paliOHa yKasas, 4To
Manun He BBOAW/I CBOM IOJOBOH 4YIeH BO BJara-
JIYLle MoTepIeBlliel, a 3Ha4YUT He COBepIlasl C Heil
MOJI0OBOTO aKTa’.

Ecnu coBepiiaercss u3HAcWIOBaHUE MaJsoJeT-
Hell, TO IpaBONPHMMEHUTENN MPUAAIT IOJIOBO-
My aKTy Gojiee IIMPOKOe MMOHMMAaHHUeE, OXBaThIBAsI
UM TaKXKe COIPUKOCHOBEHME IIOJIOBBIX OpraHOB
BMHOBHOIO U IOTepIeBuIeli (e3 HeNoCpeaCcTBeH-
HOro npoHuKHOBeHHs. Tak, Dkao GbUI MpHU3HAH
BUHOBHBIM B COBEepILIE€HUM IOJIOBOTO aKTa C MaJo-
JleTHel, T.e. usHacunoBaHuu. Ilo geny ycraHoBsie-
HO, 4TO Kao 22.02.2015 B OOGILECTBEHHOM TyajieTe
Ha BTOPOM 3Ta)Ke 3/aHHUsI yHUBepMara B ropofe
Xeuu yBU/Ie/1 CeMUJIETHIOIO [TOTEePIIeBIIYI0 U PeLInI
BCTYIIUTh C HeH B IOJIOBOM akT. Peammsys 3agy-
MaHHoe, DKao moz mpeasoromM NOMOILU B MBIThbe
PYK HPUIOAHSII MOTepIeBIIyI0 N NPUKOCHY/ICS
CBOUM IIOJIOBBIM YJIEHOM K IIOJIOBBIM OpraHaM
JeBouKM®. J/laHHBIN BBIBOJ, IOATBEPXKIAIOT M POC-
CcHMCKHe y4yeHbIe’.

TakvM 06pasoM, NpW HM3HACHUIOBAHUM JIHI]
YKEHCKOTO II0JIa, JOCTUTMIMX 4YeThbIpHaAllATUIeTHe-
ro BO3pacTa, IOJOBOM aKT — D3TO AeHCTBUSA CeK-
CyaJIbHOTO XapaKTepa, COCTOsilie BO BBeJeHUU
MOJIOBOTO YJIeHa BUHOBHOTO B Teno (Hampumep,
BJIaTa/IVIe WIM POTOBYIO MOJOCTH) IOTEPIEB-
mreil. [Ipy U3HacCUIOBaHUM MaJIOIETHUX JIUL, XKeH-
CKOTO TI0JIa TOJIOBBIM aKTOM OXBaTbIBAeTCSl TaKKe
CONPUKOCHOBEHHE II0JIOBBIX OpPraHOB BHUHOBHOIO
W TIOTepIeBUIel.

HcnonpzoBaHue Hacuius IpejrosaraeT Hapy-
IIeHUe TeJIeCHOM HEeMPUKOCHOBEHHOCTH U pusHde-
CKo¥ cBOGOAbI® moTeprieBureid. [IpumeHsist HacKIHe,
BHMHOBHBIM, KaK IPaBHJIO, OCYIIECTB/IsIeT M0o60H,
CKpy4YHBaeT PYKM, MOXXeT CBS3aThb IOTepIIeBILYIO,
OYUIUTh ee WINM COBepIIUTh B OTHOLIEHUU Hee
MHble HaCU/IbCTBeHHbIe AelicTBus. [1pu aTom conpo-
THBJIEHHe NoTepreBileil He 06s3arensHO. OpraHbl
C/IeCTBUSL U CyAQ AOJDKHBI IPOBOJUTD TLIATEIbHBIN

S GEIBER BRARSRITRAT BT HRERM3
 // http://www.criminallaw.com.cn/article/?id=10389.
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QHQIU3 CUTyallUM Ha NpeJMeT Haluyus IMpU3HA-
KOB HM3HAaCHUJIOBaHMUSL.

BayxHO OTMeTUTb, YTO COCTAaB IpecTyIUIeHU,
npenycmorpenHoro cr. 236 YK KHP, oxsarsiBaer,
B TOM 4HC/Ie, NPUMEHEeHHe OIACHOrO I YKU3HU
WIN 3[0POBbsl HACWIMS, MOITOMY IIpU IIpeAoTBpa-
IEHUH W3HACH/IOBAaHUS TPeJe/ioB HeoOXOANMOM
o6opowusl Her. CormmacHo a63. 3 cr. 20 YK KHP mpu-
YMHUBIINE TSDKKUE MOC/Ie/ICTBUS AessHYsI, COBeplleH-
Hble [/Is1 IIpefOTBpallleH!s1 YMBILUIEHHOTO IIpUYHHe-
HUSL TSDKKOTO BpPEJA 3[0pPOBbBIO, yOHICTBa, paszbos,
WM3HAaCWIOBAaHUS, TOXUILEHUs 4Ye/loBeKa W JpPyrux
HaCWIbCTBEHHBIX IIPeCTYIUIeHUH, IpeACTaB/IAIOIINX
Cepbe3HYI0 OMACHOCTb JJIs1 IMYHOCTH, He IpPeBbIlIa-
10T IPeZie/IoB HEOOXOANMON OOOpPOHBI, a YroTOBHAsI
OTBETCTBEHHOCTh 3a HUX He HACTyIaeT.

[lop, npuHyXAeHreM MOHUMAaeTCsl UCIIO0Ib30Ba-
HUe yIrpo3 WU 3aBUCUMOTro nonoxeHus®. B «Orse-
Tax MuHHUCTEpCTBa 061eCTBEHHON Ge30IacHo-
ctu, BepxoBHoro HapogHoro cyza u BepxoBHoi
HapOAHOI MPOKypaTyphl IO BOIpOCaM, BO3HHUK-
LM TIPY TPUMEHEHUH HOPM 00 M3HACHIOBAaHUK»
OT 26.04.1984'° yKasaHO, YTO NPHUHYXJEHHe IpeJ-
MOJIaraeT MCIOb30BaHUE CIIOCOGOB, C MOMOLIBIO
KOTOPBIX BHHOBHBIM 3allyruBaeT IOTepIeBILIYIO,
TEM CaMbIM JOOUBAsICh TCUXAYECKOTO KOHTPOJISI
Hag Heil". Takumu crocobamu, HanpuMmep, SIBJsI-
IOTCSL: YTPO3a IPUMeHeHUs HaCWINS B OTHOLIEHUU
noTtepreBiieil WK ee GIM3KHX, LIAHTAX, HCIOJIb-
30BaHMe CyeBepUii, UCIIOIb30BaHUe MaTepUaIbHOM,
Cy)keGHOM M MHOM 3aBHCHUMOCTH, POAMTETbCKUX
OTHOLIEHUM, U30/ALUs U NpecaefiloBaHUe.

K MHBIM HacH/IBCTBEHHBIM CrOcoGaM HM3HACH-
JIOBaHHUsI OTHOCSITCSL /I0Oble, KpOMe BBIlIE Iepe-
YUCJIEHHBIX, CIIOCOObI COBEPIIEHMSI TTIOIOBOTO aKTa
C moTepreBieil MPOTHUB MO0 MOMHUMO ee BOJIH.
TakuMH cr10co6aMH SIB/ISIIOTCS: MCIIO/Ib30BaHHE
6GeCIIOMOILHOTO COCTOSIHUS, JOBeJeHHE [0 aNKO-
TOJIBHOTO WMJ/IM HapKOTHUYeCKOTO OIbsSHeHHUs, aHe-
cTe3usi, BBeJeHHEe B 3a0/MyXXJeHHE OTHOCHTETHHO
MeTOJOB JIeYeHUs U T.JA.

[Ipu wMcnonp30BaHUM GECIIOMOLIHOTO COCTO-
SIHUsI BUHOBHBIN [IO/DKEH OCO3HaBaTh (akT TOro,
YTO MOTepIeBLIasi CTPAZJAeT MCUXUYECKUM 3a60-
JIeBaHWEM WJIM CEPbe3HOM CTeleHbI0 CIaboyMUsL.
JeiicTBus ceKCyaJbHOTO XapaKTepa, cOBeplIeHHbIe
C JIULOM, CTPAJAIOLIUM IPEpPhIBUCTBIM IICHUXUYe-
CKUM PacCTPOMCTBOM, B OTCYTCTBUM IPHU3HAKOB
60/1Ie3HN W3HACUIIOBAaHUEM He SIBIISTIOTCS 2.

C BERZ.EHLFEXAMEEAEM]. AR HAEARLE
KEHRHE. P. 813.

10 JlaHHBII aKT yTpaTWI CUIY, HO €r0 HMOJIOKEHIsA, XapaKTe-

pusyroLIye CIocoObl N3HACUIOBAHNS, COXPAHSIIOT aKTYa/IbHOCTb.
I REARER SEARRER QARBRTHEHE
BIFRMGH EARMAEENE T EBHERE // http://www.
law-lib.com/law/law_view.asp?id=2858.
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Cy6GpeKTHBHas CTOPOHA MPECTYIUIEHUs, Tpej-
ycmotpenHoro cT. 236 YK KHP, xapakrepusyert-
cs1 BUHOHU B opMe MpsiMOTO yMbIC/Ia. BUHOBHBIN
OCO3HAeT OOILeCTBEHHO OMACHBIM XapaKTep CBO-
UX JeWCTBUI M XejaeT UX coBeplueHus. Ecim
HW3HaCUJIOBaHHE COCTOUT B COBEPLIEHHWM IO0JIO-
BOTO aKTa C MaJIOJieTHel, To BUHOBHBIN JO/DKeH
0CO3HaBaTh TAaK)Ke ee BO3PaCTHYI0 XapaKTepHUCTH-
Kky. Tax, Hapoansiii cyn JISOHMHCKOU NPOBUH-
LMK B CBOEM peLIeHUHU yKasas, YTO eC/IH JIUIO0
He 3HaJI0 O MaJIoJIeTHEM BO3pacTe CBOeH mapT-
HepIH, a JeWCTBUS CEeKCyaJbHOTO XapaKTepa
MeX/y HUMU GbUIN ZOGPOBONBHBIMU M He TOBJIe-
KJIM OIaCHBIX IOC/eACTBUM, TO COAessHHOe IIpe-
CTYIJIEHUEM He SIBISIeTCSaS.

B ciaydae, ecniu BUHOBHBIM He 3HaeT O BO3-
pacte MasojieTHeH, HO JOGPOBO/IbHbIE AEHCTBHS
CeKCYa/IbHOTO XapaKTepa MeXAy HHUMH IOBIeKId
TSDKKUEe IOC/IeJCTBUSI — HACTyHaeT OTBeTCTBeH-
HOCTb 3a NPUYMHEHUe YKa3aHHBIX IOCIeACTBUH
10 HEOCTOPOXXHOCTH .

Cekcya/spHble TNpeCTyIUIGHUs, B TOM 4YHCIIe
HW3HaCUJIOBaHUe, TECHO CBS3aHbl C CeKCyaJIbHbIM
WHCTUHKTOM W (QU3HOJIOTHMYEeCKUMH MOTpeOHO-
cTsIMU 4esioBeKa. HexoTopble KuTalicKue ydeHble
MOJIaral0T, YTO H3HACHUJIOBaHUE BCerja sIB/sIeTCs
pe3yIbTaTOM HppaliiOHAIbHBIX WHCTUHKTOB IIPU
orpeie/IeHHBIX BHELIHUX yC1oBusix. Hanboee pac-
NIPOCTPAaHEHHBIMU TaKUMU YCIOBUSIMU SIBJISIIOTCS
coupajbHble MPOG/IeMBl M CEKCya/lbHO CTHMY/IH-
pymolre 06CTOsTENbCTBAS.

B GonbummHCcTBe ciy4aeB B GpOpMHPOBAHHUU
MOTHBOB HAaCHJIbHHUKA OJAHOBPEMEHHO HTIpAIOT
poib pU3HONTOTHYeCcKHe, TCUXUYEeCKHe U COLH-
asbHble (PAKTOPBI, OAHAKO MOC/IeSHUE MOTYT CaMO-
CTOSITeJIbHO OIlpe/le/IUTh IOBeJeHHe BUHOBHOTO,
[MO3TOMY MOTHMB HE€ OTHOCHTCS K 00si3aTe/lbHBIM
IpU3HAaKaM COCTaBa M3HACW/IOBAHUS U He BIMsET
Ha KBa/JM(QUKALHUIO.

Cy6GbeKTOM aHaJIM3UPYeMOrO IPeCTyIUIEHHs
B cooTBeTCcTBMM C a63. 2 cT. 17 YK KHP asnsercs
JINL0, JOCTUTIIee YeTbIpHAALIATH/IETHETO BO3pacTa.
YuuThIBasi aHaToOMH4YecKre U (U3HOIOTHYECKUe
0COGEHHOCTH, HEMOCPeJCTBEHHBIM HCIIOJTHUTEIEM
WM3HACHJIOBAHUSI MOXXET OBITh TOJBKO JIMLO MYXK-
ckoro mosa. JIMIo JKEHCKOTro Ioja MOXeT OBITh
MPU3HAHO BUHOBHBIM B M3HACH/IOBAaHHUHM MO0 MTPH
ITOCPeACTBEHHOM HCIIOJIHEHUH, TUO0 IPU COoyda-
CTHUU C JIUIIOM MYXXCKOTO TOJa’.

B REE. RERXTHEEBRITRNEEERLE /
http://www.110.com/ziliao/article-478922.html.

v Az GRS
lawarticle/5493.aspx.
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CormacHo 3aKOHY JOGPOBOIBHBIN MOOBOM aKT
C MaJIoJIeTHeH, COBepUIEHHBII JINIOM, JOCTUTLINM
YeThIPHAALIATH/IETHETO BO3PACTa, SIB/ISIETCS M3HACHU-
noBarueM. OfHaKo yTparuBllee cury «TorkoBaHMe
BepxoBHoro HapozgHoro cyza KHP mo Bompocawm,
KacamwuMest gen 06 M3HACHUIOBAaHUHM» PA3BSICHS-
JI0, 9TO JeHCTBUSI CEKCYyaTbHOTO XapaKTepa MeXIy
HEeCOBEePIIEHHOTETHUMH (JOCTUTIINUM U He JTOCTHT-
IIMM YeTBIPHAALATHIETHErO BO3pacTra), CoBep-
IIeHHble TPH HEe3HAYUTEeTbHBIX OOCTOSTENbCT-
BaX U He BBI3BABIIME CePbE3HBIX IOCIEeACTBUH,
He SIBJISIOTCSL TpecTyiuteHneM”. [lpexcraBisercs,
YTO JAaHHOe pa3bsiCHeHHe COXpaHsieT CBOI0 aKTy-
AJIBHOCTD M CETOJHSI.

JdTudeckass U HmpaBoBas cHcTeMbl KwuTtas
He JOIyCKAIOT NMPHU3HAaHHE MyXa CyO'beKTOM H3Ha-
CHMJIOBaHUsI JKeHbI. 3aKoH o Gpake KHP® ycranasnu-
BaeT MpaBO U OJAHOBPEMEHHO OO6s3aHHOCTBH CYINpY-
TOB BCTYMAaTh B JEHCTBUS CEKCYaIbHOTO XapaKTepa
IPYr C OPYrOM, YTO HCKIIOYaeT BO3MOXHOCTH
«BpavyHOr0 M3HACHIOBAHUSI».

[TpaBoBeAbI CYMTAIOT, YTO BO BpeMs AeUCTBY-
IOIMX OPAaYHBIX OTHOIIEHHH MY)X He MOXXeT ObITb
IPU3HAH BUHOBHBIM B M3HACHJIOBAaHUH YKEHBI, €CIIN
CoBeplIaeT ¢ Hel IMOJI0BOM aKT (aKTUYeCKH Mpo-
THUB ee BOJIM, TaK KAaK 00sI3aTe/bHBIM MPHU3HAKOM
M3HACWIOBAHUS SIBJISIETCSI TIPOTHUBOIIPABHOCTD CEK-
Cya/ZbHOM CBSI3M, B TO BpeMsi KaK B Opake cek-
CyasJlbHBIE OTHOIIEHMs! 3aKOoHHBI. OpHaKo, ecin
OGpaduHble OTHOLIEHHsI MpepBaHbl WIM B IpoLecce
IpeKpaleHus, HalpuMep IPHU pa3besfie CyIpyroB
M 3aMyleHHOM Opakopa3BofHOM mpoiecce, ¢op-
Ma/IbHBIA MY)X MOXeT OBbIThb NMPU3HAH BHHOBHBIM
B M3HacwiIoBaHuUM®. Taxk, BaH mpusHaH BHUHOB-
HBIM B COBepII€HUN W3HACHIIOBAHUS CBOEU JKEHBI
cornacHo c1. 236 YK KHP. Ilo geny ycranosneHo,
yto BaH, ucmons3yst Hacuive, BCTYMWI B IIOJIO-
BOH aKT co cBoeil cympyroi LlsiHb, koTOpast paHee
M0Zia/Ia Ha Pa3Boj, M JKeJlajla MPeKPaTUTh OpadHbie
orHoweHus. ComessHHoe BaHnoM, HecMOTps Ha cTa-
TyC MyXa, IPU3HAHO H3HACHIIOBAaHHEM, TaK KakK
K MOMEHTY COBepLIeHUsI HACHJIBCTBEHHOTO ITOJIOBO-
ro aKTa OGpayHble OTHOILUEHHS] HAaXOAWIHCh B IPO-
L[ecce PacTOPXKeHUS™.

[Tpoctoe wm3HacunoBaHue (6e3 OTATYAIOLIAX
06CTOSATENBCTB) B COOTBETCTBUU € a63. 1 ¢T. 236 YK
KHP HakasbiBaeTcsi nuieHHEM CBOOOABI OT Tpex
no mecstu ner. Ecam mM3HacwiIoBaHHWe coBeplie-
HO INPU Ha/JIMYUM KBUIUQUIMPYIOMIEro IPU3HAKa,

VU BRBARERXTHEFERBARHAABXRM
BRI //  http://www.court.gov.cn/sfjs/show.
php?file_id=34536&key=%B7%A8%CA%CD.

B s \RHEMEIBRES X // http://www.66law.cn/

tiaoli/1.aspx.

vooEZE (RRRITE)
lawarticle/5493.aspx.

» HRERXTRIFFENAZEHMANCE // http://www.
scxsls.com/a/20160621/114774 . html.
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TO OHO HAaKa3bIBAETCSI IMILIEHEM CBOGOABI OT Jecs-
TH 10 TSATHAJIATH JIET, IIOKU3HEHHbIM JINLIEHHeM
CBOOOABI MIM CMEPTHOW Ka3HbIO.

KBanmupuiupyommumMn npru3HakaMd COIVIACHO
a6s. 3 c1. 236 YK KHP sasastorcs:

1) M3HACUIIOBaHHE C 0COOOM YKECTOKOCTBIO;

2) HEeOZHOKpAaTHOe M3HACHIOBAHHE;

3) myOnIMYHOe M3HACHIOBaHHE B OOILECTBEH-
HOM MecCTe;

4) TPYNIIOBOE M3HACHJIOBAHUE;

5) HM3HACHJIOBAaHUE, MTOB/IEKILEe THKKOE Tejiec-
HOe NTOBPeXXZIeHre, CMePTh WJIH UHBIE CePhb-
e3Hble I0C/Te[CTBUSI.

JlerapHOTO OTpefeeHuss 0CO60M HKeCTOKO-
ctu B yronmoBHoM mpaBe Kurtas Her. CiencrBeH-
Hble OPTaHBl U Cy[bl YCTAaHABIMBAIOT IIPU3HAKU
0C060M HKeCTOKOCTH B IMOBEJEHUH BUHOBHOTO
WHIUBHUIYaJTbHO B KaXKAOM KOHKPETHOM YTO-
JIOBHOM JeJle.

HeogHokpaTHOe mM3HacWIOBaHMeE IOJpasyMe-
BaeT COBeplLIeHHE IIPECTYITHOrO IIOJIOBOTO aKTa
C HEeCKOJbKUMH (Tpemst U Gosiee) MOTepIeBLIMMH.

Tpernii KBaMPUUMPYIOLIMI MPU3HAK COCTaB-
HOI: JesiHre JO/DKHO OBITh COBEPIIEHO B OOLIeCT-
BEHHOM MeCTe, HampuMmep, Kamiyc, GacceiH, geT-
CKasl IUIOIIAZIKA, a TaKXKe B IPUCYTCTBHUU JPYTUX
mogeit (6onble OZHOrO YenoBeKa).

[pynmoBeIM H3HACUIOBAHUEM CUYUTAETCS
HaCUIBCTBEHHOE IOJIOBOE CHOIIEHUE C IOTepIieB-
el WIN MOTepIeBIINMY, COBepIIeHHOe IBYMs
niu Gonee nuuamu. BaxHO oTmeTruTh, YTO [aH-
HBIN MTPU3HAK SIB/ISIETCS XapaKTEPUCTUKON C11ocoba,
a He cyObeKTa MpeCcTyIUIeHUs], TMO3TOMY [JJisi KBa-
nuPUKALUN [0 aHAM3UPYEMOMY IyHKTY HeoOsi-
3aresbHO, YTOOBI BCe JIMIIA COOTBETCTBOBAJIM YCI/IO-
BUSIM YTOJIOBHOH OTBETCTBEHHOCTH, B TOM YHCIIE
4YeThIPHAZALIATHIETHEMY BO3PacTYy.

B «OrBerax MuHHcTepCcTBa 0O6ILECTBEHHON
6e3omacHoctH, BepxoBHoro HapogHoro cyza u Bep-
XOBHOH HapOAHOM MPOKYpaTyphl IO BOIPOCAM,
BO3HUKLIMM IPU NMPUMEHEHWH HOPM 00 HM3HACH-
JIOBaHUU» OT 26.04.1084 OTMEUYEHO, YTO K TSDHKKUM
TeJIeCHBIM TOBPEXAEHUSIM HaJJIOXUT OTHOCUTH KaK
TpaBMy IIOJIOBBIX OPraHOB, TaK U JpyrHhe Cepb-
e3Hble HapylLIeHMs] aHaTOMHYeCKOil I[eIOCTHOCTH
u $U3NOIOruIecKoil GyHKIMOHATBHOCTH OPTaHOB
U TKaHell MmoTepreBLIei™.

VHBIMM cepbe3HBIMU MOCIEICTBUSIMU, HaIpPH-
Mep, SIB/ISIIOTCSI CaMOyOHHCTBO MOTepIeBLIei, HACTY-
IJIeHNe y Hee B pe3y/lbTaTe WU3HACWIOBAHUS IICH-
XMYEeCKOT0 PacCTpPOMCTBA UMM GepeMeHHOCTH,
Tpebytoueir abopra.

[TpoBeneHHOe HCCIefOBaHUE MO3BOJSET CHe-
JIaTh BBIBOJ, O HA/JIMYMM OOLIUX 4YepT B perna-
MEHTAallM OTBETCTBEHHOCTH 33 W3HACHJIOBaHHeE

2 EEaARER BEEARKRER ARBXTFYHHHE
RITRMA BN AEENE T RBENEEE // http://www.

law-lib.com/law/law_view.asp?id=2858.
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B KHP u Poccum. Tak, B yacTHOCTH, B yKasaH-
HBIX TOCYZApCTBaX M3HACUJIOBaHHWE IIpe/CTaBIs-
er co6o#l MOCATaTeNbCTBO IPOTUB CEKCYATbHOU
CBOGOABI MCKIIOYUTEIBHO JIUL, XEHCKOTO IIOJa.
B oTHOleHWU geByuiek (cTapiie 14 JeT) U KeH-
LIVH JIeMCTBUS CeKCyaJIbHOTO XapaKTepa MpU M3Ha-
cunoBanuM, Kak u B YK P®, cocraBasoT momo-
BOe CHOIIeHWe, T.e. BBeJeHHe IIOJIOBOTO 4YJIeHa
JIMLIAa MY)KCKOTO ITI0JIa BO BJIarajivile WA >KeH-
cxoro mosna. OOuiye YepThl yCMATPUBAKOTCS TaK-
)K€ B COZePYKaHUHU KBATUQULIMPYIOLIHX MPHU3HAKOB.
Bo MHOrom esMHCTBO MOAXO0B YKa3aHHBIX CTPAaH
B KOHCTPYMPOBAaHHUHU COCTAaBOB PacCMaTpPUBAaEMBIX
MPeCTyIUIeHUY 0OYC/IOB/IEHO MHOTOJIETHHUM COLIH-
QIMCTUYeCKMM HalpaB/ieHUeM pPa3BUTHUSI.

Bmecre c Tem, KHUTalickoe yroJoBHOE 3aKOHO-
JIaTe/TbCTBO B HCCJIelyeMOi 4acTH MMeeT oIpeze-
JIeHHble OT/MINYUs. TaK, colMasbHbIe, Ky/IbTypHbIE
Y MOJUTUKO-TIPABOBbIE OCOOEHHOCTH KHUTAUCKOU
CHCTEMBl He TIO3BOJMIMIM el BbIpaboTaTh cOalaH-
CUPOBAHHBIN yrOJOBHOMN-NIPAaBOBOM MeXaHHU3M
3alIUTHI YeJI0BeKa OT CeKCya/IbHBIX MOCSATATeNbCTB
He3aBUCHMMO OT ero mosia. B Hacrosimee BpeMms
B yronoBHoM mnpaBe KHP orcyrcrByer camocro-
siTe/IbHasi OTBETCTBEHHOCTh 3a HACHUJIbCTBEHHbBIE
IeHCTBUSI CEKCyaJIbHOTO XapaKTepa C MPOHUK-
HOBeHHeM (aHaJBHBIA, OPaNbHBIA CEeKCyalbHBIN
KOHTAKT) B OTHOIIEHWHW JTUIA MYXCKOTo mona (B
Poccun Takwe gmeiicTBHs 0GpasylOT COCTaB Ipe-
CTYIUIEHHMs], TIPeAyCMOTpPeHHBIH cT. 132 YK P®).

Russian journal of legal studies. 2018 « N2 4 (17)

Taxkue feiicTBYsI, HECMOTpPS Ha BBICOKYIO OOlie-
CTBEHHYIO OINACHOCTB, TI0 HBbIHEIIHEH pesaKIuu
3aKOHa MOTYT GBITH KBaTHUIMPOBAHbI TOMBKO KaK
NpUYMHEeHMe BpeJa 310poBblo o cT. 234 YK KHP
b0 Kak pasBparHble JeiicTBus 1o cT. 237 YK
KHP, rme makcnmmanpHOe Haka3aHMe B /iBa pasa
MeHblIe, YeM MaKCHMabHOe HaKa3aHKe 32 W3Ha-
cunoBanue. [lpexcTaBiasieTcs, 4TO H3JTOKEHHAs
npo6iemMa B 0603puMoM OyzayuieM Gyzer pelneHa.
MupoBas rio6anusanus, Tubepanru3aLnys MoOpatu
M JIpyrHe COLHajIbHbIe IPOLECCHI, TPOXOASIIIHE
B KuTae, BeposiTHO, MPUBELYT KUTAWCKOE yrOMOB-
HO€e 3aKOHOJATebCTBO B 3TOM YacTH K 3amlajgHO-
eBpornelckuM ob6pasuam.
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Responsibility for Rape under the Criminal Law
of the People’s Republic of China

Bimbinov A.A.,

PhD in Law,

Kutafin Moscow State Law University (MSAL)
E-mail: bimbinov@yandex.ru

Abstract. A subject of the real research is the criminal legislation of People’s Republic of China on responsibility
for rape. In work object of the specified crime is investigated, characteristic of the victim and subject of offense
is given, the content of signs of the objective and subjective parties of crime reveals. Also characteristic of the
qualifying signs is given in article. It is noted that studying of the foreign legislation and practice of its application
is important both from theoretical, and from practical the points of view. Experience of foreign legislators allows
to consider possible negative consequences when reforming the domestic legislation. The analysis of judicial practice,
opinions of the Chinese and domestic scientists, the kriminogenic and qualifying signs allowed to establish strong
and weaknesses of the Chinese legislation regarding a regulation of responsibility for rape. The Russian and Chinese
criminal legislation has many common features. In many respects it is caused by the long-term socialist direction
of development of the Russian Federation and People’s Republic of China. Nevertheless, the Chinese criminal
legislation in the studied part has certain differences. So, for example, social, cultural and political and legal features
of the Chinese system did not allow it to develop balanced by criminal — a legal mechanism of protection of the
person against sexual encroachments irrespective of his floor. Now in criminal law of People’s Republic of China
there is no independent responsibility for violent acts of sexual nature with penetration (anal, oral sexual contact)
concerning males (in Russia such actions form the corpus delicti provided by Article 132 of the Criminal code). Such
actions, despite high public danger, on the current edition of the law can be qualified only as infliction of harm
to health or as dissolute actions.

Keywords: sexual intercourse, China, sexual crimes, sexual offense, sexual violence, actions of sexual nature.
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