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AnHOmMauyus. B npedcmaeneHHol cmambse agmopom npednpuHAMA NONbIMKA KOMNIEKCHO20 QHAIU3A MAkoll yeau
Y20/1086HO-UCNONHUMENLHO20 3aKOHOJAMeNbCMEd, KAK UcnpasieHue oCy’c0eHHbIX, a Makxie e20 OCHOBHbIX Cpedcms.
AKMmyanbHOCMb 8bI6PAHHOU MeMbl aKMyaau3upyemcs mem, 4mo Nouck HO8bIX nymell u cpedcme UCnpasieHus ocy-
HCOEHHbIX A6/19€MCA OOHUM U3 COBPEMEHHbIX HANPABAeHUU pe@opMUPOBAHUS Y20N08HO-UCNONHUMENbHOU CUCMEMbL.
Llenv ucnpasneHust oCy#cOeHHbIX 3AKPENAAemcs 8 Y20J108HOM U Y20JI06HO-UCNOJIHUMENbHOM 3dKOHOOAMeabCmadax,
00HAKO 8 HAy4HOU Jiumepamype OHA 8bl3blédem 0OCMAMOYHO MHO20 JuckKyccull. JJUCKYCCUOHHBIM 8ONPOCOM MAKiCce
A6/15€MCcs U 3aKpenjieHue nepevHst OCHOBHbLIX CpedCme@ UCNpPAaseHUst OCy#deHHbIX, K KOMOpblM aeémopbl npedadza-
I0M OmHOCUMb JledeHue, ncuxonozudeckylo pabomy u Op. JocmuosweHue yeau ucnpasaeHus oCy#OeHHbIX U, coom-
8emcmeeHHo, usyveHue 0aHHO20 npoyecca ewe 6o/blWe AKMyAAU3UPyemcs 6 ycaosusx peyudusda npecmynaeHutl,
nosvlwarowezocs ¢ kaxovim 2000M. Bedvb nokasamenwv peyudusa npecmynieHull HANPAMYIO C8S3AH € 3PHeKmueHo-
cmblo 0eMeAbHOCMU UCNPABUMENbHBIX yUpexcOeHUll Y20108HO-UCNOAHUMEeNbHOU cucmembl. [IposedeHHblil 6 cma-
mbe aHau3 eékalovaem 6 cebs paccMompeHue pasauYHbIX MOYeK 3PeHUSt YHeHbIX-NeHUMEeHYUAPUCTO8 HA NOHAMmue
«ucnpaenieHue oCyHOeHHbIX», 8blieleHuUe HedOCmamkKkos O0AHHO20 NOHAMUSA U npedliodceHue a8Mmopckozo. Bmopuim
HanpasieHuem npoeedeHHO20 UCCAe008AHUS CMAN 80NPOC KAACCUPUKAYUU OCHOBHBIX CpedCme UCNpA6NeHUs OCy-
HCOEHHbIX, a Makxce 3akpenneHus 0ONONHUMENbHbIX CPedCIme UCNPABIEHUS 6 Y20N08HO-UCNOJHUMENbHOM 3aKOHe.
IIpu nodeomogke u HANUCAHUU HAYYHOU CMAMbU GbLAU NPUMeHeHbl MemoOdbl aHANU3A U CUHMe3d, d makxce dud-
Aekmuyeckutl Memoo0 Hay4HO20 NO3HAHUSL.

B 3akatoveHuu cmamusu a8mopom nodeodsames OCHOBHble UMO2U NPo8edeHHO20 UCCAed08aHUS U Npedaazaemcs noHs-
mue ucnpasaeHus oCy#oeHHbIX, KAaccu@Gukayus OCHOBHbIX CpedCme UCNPABAeHUS. HAd OCHOBHblE U (PAaKyNbmamusHble.
Kntoueevle caoea: yenu HAKazaHus, ucnpasieHue OCyHOeHHbIX, JuweHue c60600bl, cpedcmea UCnpagaeHus, 80Cnu-
mamenvHas paboma, coyuanbHas pabomd, ncuxonaozuyeckas paboma, meduyuHckoe obecneuveHue, seqeHue, O0yxXoe-
HO-HpascmeeHHass paboma, npedynpexcdeHue peyuduea npecnynieHull.

CIIOJTHEHHE PA3/JIUYHbIX BUA0B YI'OJIOBHBIX Ha OJKauiue TOoAbl, 3aKpEeIUISAIOT B CBOEM COAEP-
HaKa3aHUH Ha CeFO,ZLHH].HHI/Iﬁ A€Hb CBsAI3aHO JKaHUHW MEPOIIPpUATHSI IO CHM)XE€HHIO pennanBa

C TIOCTOSTHHBIM MCIPaBUTEIbHBIM BO3JeH-  NPeCcTyIUIeHUH CO CTOPOHBI OCY)XAEHHBIX IOCJIe
CTBMEM Ha OCY)XAEHHOrOo. B CBsSI3M C 3TUM aKTy-  OCBOOOXZEHUS.
a/JIbHON TeHJeHUHel YrolOBHO-UCIOJIHUTEIbHON Tak, Hanpumep, B pacnopsbkeHuu I[Ipasu-
MOJIMTUKU BBICTYIIAaeT pea/M3alldsi HOBBIX NpPUH-  TeabcTBa PP or 23.12.2016 N° 2808-p o Konuen-
LUIOB M MOAXOJOB K MCIPABIEHHIO OCY)XJEHHbIX. UHU ¢efepanbHOil 1eneBoil mporpammbsl «Pas-
3aTpoHyTasi HaMu TeMa ellje Gojiee aKTyaJM3HWpy- BUTHE YrOJOBHO-HCIOJTHUTENBHOW CHCTEMBI
eTcsl BO3PACTALIMMU C KOKABIM TrogoM mudpa-  (2017-2025 rozpl)» B KadecTBE OFHOM W3 OCHOB-
MH peLMJUBA MPECTYIUIeHnH (Mo WToram 2016 I.  HBIX NMPUYHH BBICOKOTO PeLUAMBA MPeCTYIUIEHUH
peLuaAnB cocTaBua 56,7%)" YKasbIBaeTCsi BBICOKMN ypOBeHb HepabOTAOIINX
PernameHTHpyIOIMe HOpPMAaTHBHBIE Mpa- OCY)XJEHHbIX B MeCTax JHIIeHHs: cBoGonsl. B pac-

BOBble€ aKThl, yCTaHaB/JIMBalllye HaINpaBJeHWs  CMaTPpMBaeMOM HOPMAaTHBHOM aKTe TakKke 3aKpe-
PasBUTHSL YTOJIOBHO-UCIIOJTHUTETBHON CHCTEMBI  IUISIETCS Pl Mep MO IMpeIyNpeXXJeHUI0 pelnauBa
NpeCTyIIeHUH.

[IpenynpexzeHne penuguBa INpPeCcTyIIEHUH,
Edpemoa O.C. IIpo6meMbl AesATEIbHOCTH YIPEKTEHMUIT PEAYTIPEI Pet pecry

Y OPTaHOB YTOJIOBHO-MCIIOJTHUTE/IBHON CUCTEMBI B cdepe conuanbHas afalranust OCYyXAEHHBIX Halpsi-
IIpeRyIpexeHNs peuanBa IpecTyriennst // EBpasuiickuii MYI0O CBs3aHbl C TAaKMMH IIOHATHAMH KaK «LeIn
opuaMdecknii xypHan. 2017. Ne 1(104). C. 252-254. HaKasaHHUs», «HCIpaBJIe€HHE», «CpeACcTBa W MEPbI
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HCIIPAaBUTE/ILHOTO BO3ZJeicTBUS» U Ap. BbI3biBaer
YKMBOH MHTepec paccMaTpuBaeMasi TeMa U B Hayd-
HOI nuTeparype>. McnpasieHue oCy)X/IeHHBIX SIBISI-
eTCsl Lle/IbI0 HaKa3aHHUs, a TaloKe YrOJIOBHO-UCIIOJ-
HUTEJIbHOTO 3aKOHOZATEe/IbCTBA.

[Iponecc ucnpaBreHUsT OCYXIEHHBIX 3aTpa-
TUBaeTcsd B PA3/IMYHBIX OTPAC/IAX HAy4yHBIX 3Ha-
HUH OT TICHUXOJIOTHH, MeJAarorukd u ¢unocopun
o wopucnpygenunu. Kaxzgas us Hayk paccMarpu-
BaeT HCIIpaBJeHHe OCYXXJeHHOIO CO CBOUX IO3U-
puit: ¢uaocodust — ¢ MO3ULUNA HPABCTBEHHOTO
BOCIUTAHMS IIPECTYIIHUKA, PACIPOCTPAaHeHUs el
ryMaHu3Ma ® fp. (B 3aBUCMMOCTH OT TOW WA
HWHOM KOHLENIUU y4eHOro-¢rmocoda); IMCHXO0-
rus — C MO3ULUM BO34efiCTBUS Ha CO3HaHUe JINY-
HOCTH IIPeCTyIHUKA, IpefBapUTe/NbHO H3y4YeHHOe
C TIOMOILBIO PA3/IMYHBIX METOAUK; IeJaroruka —
C TIOBULUI UCIIPAaBUMOCTH (IIepeBOCIIUTAHHSA) Tpe-
CTYIIHMKA Pa3IUYHbIMU MeTOJaMU U npueMamu. Ha
3TO o6palaeTcsi BHUMaHHeE OT/Ae/TbHBIMUA AaBTOPAMIB.

KoneuHo BpilIenpuBeieHHOE ONMCaHNe KaTero-
PHUU «UCIpaBleHHe» C TOYKU 3PeHUs pa3IN4HbIX
HayK sIB/IIeTCs yCJIOBHBIM. Belb B KaKOou U3 yKa-
3aHHBIX HayK paccMaTpHBaeMOMYy HaIlpaBJIeHUIO
BbIZIe/ISIeTCSI CAMOCTOSITE/IbHBIN pasfesl, HalpuMep,
NeHUTeHUHapHast (MCIpaBUTeIbHAS) MeJaroruKa
WM TEeHUTeHIUapHasl IICUXONOIUs.

OOGparuMcst K TOHSATHIO «HCIIPaBlIeHHUE OCY-
XIEeHHOTO» ¢ MOo3ULMi lopucnpygeHuuu. [Tomu-
MO 3aKOHOJATEe/TbHO 3aKPEIUIEHHOTO MOHATHA (CT.
9 YUK P®), K KOTOpOMy MBI BepHeMCsl [ajiee,
CylLIecTByeT [JOCTaTOYHO MHOIO TeOpeTHYeCKUX
MOHSITUHA, KOTOpble C TOW WJIM HWHOW CTOPOHBI
MO3BOJISIIOT PACKPBITh pacCMaTpHUBaeMyl0 HaMH
IIPaBOBYIO KaTeropuIio.

B TonxoBom cioBape Oxxerosa C.M. ucmpas-
JleHHe 0603Ha4YaeTcst KaK 0CBOOOXKAEHHE OT KaKUX-
160 HEeJOCTAaTKOB, MOPOKOB*. J/laHHOEe MOHUMaHue
vcnpasieHus: Gosbllle TEPEKTMKAETCSI C TaKUM
MOHSTUEM KaK «IOKasiHhue», «OuUllleHue», T.e.
HCIIpaB/IeHUe C AYXOBHOM TOYKM 3peHus, Hpas-
CTBEHHOE II0 CBOEMYy COJepXKaHUIO.

Kak ormeuaer Bumnesckass H.U., ncripasnenue
OCY)XJJEHHOTO — D3TO H3MeHeHHe, HallpaBJeHHOe
Ha BOCIIMTAaHHE 3aKOHOMOCTYIIHOTO U COLUAb-
HO II0JIe3HOTO TPXAAHWHA B /lyXe ero yBayKeHHUs

2 PabapganoBa A.I. K Bompocy 06 OCHOBHBIX CpefiCTBax
VCTIPABJIEHNS OCYXX/IEHHBIX // 3aKOHHOCTb ¥ IPABOINOPATOK
B cOBpeMeHHOM obiecTBe. Marepuainst IV Bcepoccniickoit
HayJYHO-NPAKTUYECKON CTYy[eHYeCKO-TPeIofaBaTenbCKOM
KOH(pepeHIMN ¢ MEXAyHapopiHbIM y4yactueMm. 2016. C. 222-
224; AuronsH 10.M. JJormkHa nmu ObITh Hayka «VcnpasieHue
ocyXn€HHbIX»? // BecTHuK Boponexckoro mactuTyTa MBJ]
Poccun. 2016. Ne 3. C. 79-82.

*  YronosHoe npaBo Poccuiickoit Pepepannn. Obmias qactb /

ITox pen. B.C. Komuccaposa, H.E. Kpeinosoit, V1. M. Tax-
KoBoOIl. M., 2012.

* OxeroB C.JI. TonkoBbIl ClOBapb PYCcCKOro sAs3bika. M.,
2011. C. 195.

K HPaBCTBEHHBIM LIEHHOCTSIM, TPYAY, JTHUYHOCTH
1 0OLIeCTBY; OPraHU3aLHMs TPU UCITOTHEHUH HaKa-
3aHUsI POLIECCOB peabU/IMTALMH, PECOLMATHN3aLIH
M peajanTalum.

CrpyuxoB H.A. mop, ucnpasreHreM NOHHUMaT
pe3y/lbTaT BO3JEHCTBUSI Ha JIULO, COBepIIMBIIee
[pecTymieHne, crenuuIecKuil BOCITUTATe IbHBIN
MPOLIeCC B YCJIOBUSIX MCITOJMHEHUsI HaKa3aHUs'.

CunnukuH A.A. oTMevaer, 4TO WHCIpaBie-
HHUe — DTO IPOLEeCC IO YCTPAHEHUIO y OCYXAeH-
HOT'O aHTHOOLIECTBEHHO! HANPaB/IeHHOCTH, KOHEY-
HBIIl pe3y/lbTaT AesTeTbHOCTU COOTBETCTBYIOIINX
TOCYJApPCTBEHHBIX OPraHOB II0 M3MEHEHUIO COIU-
a/IbHOU HAIPABIEHHOCTH OCYXKIEHHBIX.

YceeB P.3. paccmarpuBaeT ucmpaBieHHe OCy-
JKIEHHBIX KaK 3ajor ofecrmeyeHus: 0Ge30IacHO-
ctu YHUC, a cpencrBa wucHpaB/ieHUs] CpaBHUBaeT
co cpepcrBamu obecrievenust Gesonacunoctu YHICS,

Takum 06paszoM, paccMOTpeB Pa3TUYHbIE MTO3HU-
MM y4YEHBbIX, Mbl MO)XéM OTMETHTb, YTO HCIIPAB-
JIeHWe TpejCTaBaseT co0OW Mpolecc U pe3y/ibraT
UCIIOJTHEHUSI HaKa3aHWs®, CBSI3aHHBIM C KadecT-
BEHHBIM M TMO3UTHUBHBIM HM3MEHEHUEM JINYHOCTH
OCY)KZEHHOTO U HeCOBepIIeHHEeM C e€r0 CTOPOHBI
MPECTYIUIEHHH ITOC/Ie OCBOOOXKAEHHSI OT HaKasaHHUSL.
PesynsraToM uHcmpaBieHUst OCY)KOEHHOTO SIBISIET-
Cs1 3aKOHOITOC/TYLIHBIM TPAYKAAHUH, COOTIOAAOINI
HOPMBI M TMpaBH/IA Y€T0BEYECKOTO OOLIEKHUTHSL.

BosBpaueHne ocy>KzeHHBIX K ITPaBOMOCITYIIHO-
My M 4eCcTHOMy 00pasy >XM3HHU I0C/ie OCBOGOXe-
HUSI U3 MECT JIMIIEHUsi CBOOOABI — BayKHEUIIWH
mokasaresnb addexruBHocTu AesreabHocTH YHIC
M0 MCIOJTHEHUIO YTOMIOBHBIX CAaHKLWM, 3aBUCSILIHI
IIpeXXZe BCero OT TOTO, KaK ITOCTaB/IeHa PeCOLMaIn-
3aUMOHHAst paboTa C OCY)KAEHHBIMHU B TI€HAJIbHbII
(Bo BpeMst OTOBIBAaHHMS HAKa3aHMsI) U IOCTIEHAb-
HbIH (MOC/Ie OTOBITHSI HAKA3aHUS B BUJE TUILEHUS
CBOGOJIBI) TIEPUOIBI®.

Poccuiickuil 3aKoHOZaTe b MOHUMAET IOZ
vcrnpabieHreM (OPMHUPOBAHUE Y OCYXKZEHHBIX

> Bunnenckas H.V. VicripaBrieHe OCY)XIEHHBIX K JIUIIECHIIO
cBOOOZBI: BOIPOCH TEOPUM U IPAKTUKU: YTOJTOBHO-UCIOJI-
HUTENIbHBI acmekT. Jlucc. ... KaHf. I0puf. HayK. Uena6uHck,
2006. C. 30.

¢ CrpyukoB H.A. YronoBHas OTBETCTBEHHOCTb M €€ pea-
ymsanys B 6opbbe ¢ mpectynHocTbio. Caparos, 1977. C. 64.

7 CuamukuH A.A. OneHKa CTelleHM MCIIPaBIEHUA OCY-
JKJIEHHBIX K JIMIIEHNIO CBOOOABL: JJycc. ... KaH[. I0pUJ. HayK.
Yeb6oxkcapsi, 2003. C. 20.

8 VYceen P.3. Ob6ecneuenne 6e30IaCHOCTY YrONOB-
HO-JMCIONHUTE/NbHOM CHCTEMBI: TEOPEeTUKO-IPaBOBbIE
” opraHmsanyoHHble acnekTel. Camapa, 2017. C. 162.

°  IOpupmdeckuit CI0Bapb A/ COTPYAHMKOB II€HUTEHII-

apnoit cucremsl / ITog pen. A.B. Manbko, P.A. Pomamniosa.
Camapa, 2013. C. 111.

10 Bypsiit B.E. Peconmanmusaiys 1 coryanbHas afanTaris
OCY)X[IEHHBIX K JIMIIEHMIO cBOOOAbL: MOHOrpadusa. Mornes,
2016. C. 25.
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YBOKUTEBHOTO OTHOLIEHUsI K Ye/lOBeKy, oflie-
CTBY, TPyAy, HOpPMaM, TpaBWIaM M TPAAUIUSIM
Ye/I0BEYEeCKOTO OOLIEXUTHUSI M CTHUMY/IHPOBaHHE
uX mpaBomocnyurHoro mnosegenus (cr. 9 YUK
P®). dopmupoBaHHe U CTUMYIMPOBaHHUE SIBIIS-
IOTCST TIPOLleccaMy, HallpaBIeHHBIMU Ha JOCTIDKe-
HUe oIlpeJie/IeHHOro pe3yabTata. CTUMy/IHpoBaHUe
npezcrassier co60M COBOKYIMHOCTH IPOLLECCOB
M METO[0B, HAalpaB/IeHHbIX HA BHeEIIHee MOo0yKae-
HUe OCY)XIeHHOTO K 3aKOHOIOC/IyIIHOMY IIOBefe-
HUIO U gesitenbHOCTU. PopMHUpOBaHUe MpenCcTaB-
sisieT co6GOi MPOLeCC CO3HATENBHOTO YIPaBIeHHUs
pa3BUTHEM JINYHOCTU OCY)KIE€HHOTO U JOBeJeHUe
JAHHOTO TIpoLiecca 0 3aLyMaHHOM ¢popmbl (ypoB-
Hs1, o6pasa, uzen).

OpHako HEOOGXOAMMO OTMETHTh, YTO 3aKOHO-
JaTeslbHOE TIOHSTHE, 3aKpeluleHHOe B ¢T. 9 YHK
P®, He pa3 mogBepramoch KpPUTHKe B HAayYHOH
JIATeparype.

MunszeBa T.®. u [lo6psikoB [[.A. ormeyvaror,
YTO 3aKOHOJATeTbHOe TOHSTHE HCIPABIEHUs OCy-
YKI€HHOTO aKIeHTUpYeT BHUMaHHe NMeHHO Ha JII4-
HOCTH IIPECTYITHHKA, 3 He Ha INPeCTyIUIeHUH, KOTO-
poe 3Ta JMYHOCTh coBepunria. JlaHHoe moHsTHe
noJpasyMeBaeT COLMa/IbHOe UCIIPaBIeHue, a TakoKe
OTOXXIECTBJIEHHe YaCTHOTO IpeAyNpeXIeHus Ipe-
CTYIUIEHUH U UCIpaBieHUsl. B pe3ynprare maHHBIX
U JIPYTUX apryMeHTOB aBTOPBI CTAaBSIT IIOf COMHe-
HUe HeoOXOAUMOCTh YIIOMHUHAHMS LIeIM MCIIPaBIe-
HUs B 3aKoHe". [103UIMs BhIIIeyKa3aHHBIX aBTOPOB
OCHOBaHa Ha pasfie/ieHUM HCIpPaBlIeHUsl OCYXKIeH-
HBIX Ha HECKOJIBKO BHUJOB: MOpasbHOe (HpaBCTBeH-
HOe), IopUANYecKoe, conmaabHoe. COOTBETCTBEH-
HO BO3HHMKAeT BOIIPOC, KaKOI M3 BBIIIEYKa3aHHBIX
BUZIOB HCIPAB/IE€HUsI OCYX/EHHBIX [O/DKEH ObITh
3aKpeIlIeH B 3aKOHOJATe/lbCTBe?

3y6koBa B.M. ormeuaer, 4TO 3aKperieHHOE
B cT. 9 YUK P® mnonsTue sBIsSeTCS YroJI0BHO-
HCIIO/IHUTENbHBIM W OTPa)kaeT cpeacTBa, ¢op-
Mupylpomue uciapasaeHue. [loaToMy Bo3HHKaeT
BOIIPOC: NIPUMEHUMO JIU JaHHOe IIOHSITHE K Yro-
JIOBHO-TIPAaBOBOMY TIOHSITHIO HCIIPABIE€HUS OCY-
KIZEHHOro Kak Ienu HakaszaHus. B.U. 3yGkoBa
JleflaeT BBIBOZ, O TOM, YTO Ja, HO JIMIIb YaCTUIHO
Y He3HA4YHTEe/IbHO™.

A.A. CMHUYKMH yKa3blBaeT, YTO 3aKpeIUIeHHas
B 4. 1 cT. 9 YUK PO pedunuums «ucrnpasrieHue
OCY)XIEHHOTO» HYXXJAeTCsl B PaCIINPUTETbHOU
TPaKTOBKe. ABTOpP IpejjiaraeT AONOTHUTH YKa3aH-
HOe TIOHSITHE IOKa3aTeleM «pacKasiHHe B COBep-
IIeHHOM IPeCTYIUIEHUH»S.

1 Munssesa T.D., Jobpsakos JI. A. VicrpapieHue ocyx/jeH-

Horo (mpecTyImHMKa) Kak Lienb Hakasanus // Eppaswmiickas
ajBokarypa. 2016. Ne 2(21). C. 63, 64.

12 3ybxosa B.J. VcmpaBeHne OCyXXIEHHbBIX: PealbHOCTD
U nepcreKkTuBBl // YenoBek: IpecTyIUIeHMe U HaKasaHIe.

2013. Ne 3. C. 45.

B Cunmukun A.A. Ykas. cou. C. 9.
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Takum 06pa3oM, yueHbIe MOABEPral0T KPUTHKE
3akperuieHHoe B YHIK PO nonsaTue «ucnpasieHue
OCY)KIE€HHOTO», 0003Havasi ero «cjaabbie» CTOPO-
Hbl. JlaHHAast KPUTHKA MOXET ObITh YYTEHA HaMHU
npu GOPMYTUPOBAHUU COGCTBEHHOTO MOHATUS
«UCTIPABNIEHUE OCYXIEHHBbIX». OIHAKO UMEKTCS
HEKOTOpbIe y4YeHble, KOTOpPble B LEJIOM IIOAJAep-
YKHUBAIOT TMPEJIOKEHHOE 3aKOHOJATE/EM MOHSATHE
«HCTIPaBJIeHUE OCYXKZEHHOTO»',

PaccMOTpeB MOAXO[bl YYEHBIX K MOHATHIO
«UCTIPaB/IEHUE OCYKAEHHBIX», Mbl MOXEM Tepeii-
TU K BOTPOCY M3YYEHHUs] U aHA/IM3a OCHOBHBIX
CPeJCTB UCIIPAB/IEHHs, a TAKKe MPOOIeM MX 3aKo-
HOJATENbHOTO 3aKpervienus. [Ipu paccMorpeHuu
DAQHHOTO BOIPOCa OCOOBIA HMHTEPEeC BBHI3BIBAIOT
[IBa HAIPABJIEHUs] UCCIELOBAHUS: KIACCHPUKALUS
CPeJCTB HCIIPABIEHUs OCY)KAEHHBIX M OIpejee-
HU€ TEepeYyHsl CPEeJCTB WCIPABIEHUs C MO3UIMIA
€ro paciuvupeHus, 160 Cy)KeHUs.

3Ha4a/IbHO OCTAaHOBMM BHMIMAHUE Ha TepevHe
CPEeJICTB WCTPAaBIeHUs1 OCYXAeHHbIX. K 0CHOBHBIM
CpelCTBAaM HCIHPABIEHHUST OCY)XIEHHBIX 3aKOHOA-
Te/lb OTHOCHT: YCTAaHOBJIEHHBIM MOPSAJOK MCION-
HEHUs1 U OTOBbIBAHUS HAaKa3aHUs (PEXHM), BOCIH-
TaTe/NbHYI0 PaboTy, OOIIECTBEHHO IOJIE3HBIN TPYL,
mosrydeHue o01ero o6pasoBanusi, IpodeccuoHaIb-
HOe oOy4yeHHe W OOLIeCTBEHHOE BO3eiCTBHE.

3 Bcex 3aKpenieHHbIX B MepevYHe OCHOBHbBIX
CPeJCTB UCIIPABIEHUS OCYXXI€HHBIX HE BBI3bIBAET
0COOBIX IUCKYCCHU M HapeKaHMI B Hay4HOH /nTe-
parype TOMbKO pexxuM. JJaHHOe CpefCcTBO MCIPaB-
JIEHWsI TOABEPraeTcsi aHaiu3y C MO3WLUM pac-
CMOTPEHUSI €ro MOHATHsSA, PpYHKIUN, TpeGoBaHUI
u Ap.> Ho HM OnVH M3 U3BECTHBIX HAM YYEeHbIX
He CTaBWJI IIOf, COMHEHHUE ero Ha/InYre B MepevHe
CPeICTB KCIPAaBIEHUs OCYXAEHHbIX. B Hay4yHOUH
UTepaTrype HAoGOPOT OTMEYAETCS, UTO PEXUM
SIB/ISIETCSL BEJYIIUM CPEJCTBOM HCIIPABJIEHUS OCY-
YKIEHHBIX, [JIABHBIM, KOTOPOE CIY)XUT OCHOBHOM
OISl IPUMEHEHMS OCTa/IbHbIX CPEJACTB HCIpPaBIe-
HUSI. DTO CBSI3aHO C TeM, YTO HEKOTOPbIE Cpe[-
CTBa WCIPAB/IE€HUs He B TMOJTHONU Mepe MpUMEHS-
IOTCSL U UCTIONB3YIOTCSl B MIPAKTHKE EATEIBHOCTH

" CanramoB A.JI. llenn Haxka3aHWsA, LeIM YTOTOBHO-

MCIIO/THUTETBHOTO 3aKOHO/IATeIbCTBA 1 OCHOBHBIE CPEfICTBA
UCIIPaB/IeHNsI OCYXXEHHBIX: COflep>KaHie U HeOOXO[MMOCTb
yuuéukanuy. YrolnoBHOe HakasaHue B Poccum u 3a pybe-
JKOM: TIpO6/IeMbl HasHa4YeHMs U MCHONHeHus (K 60-71eTuio
mpuasatuss OOH MuUHMMAIbHBIX CTaHZAPTHBIX IMIPABUII
obpamjenns ¢ sakadeHHbIMM): COOPHUK MaTepuanos
MEX/YHAPOJHOM HAayYHO-NMPAKTUIECKON KOH(epeHInn
(r. Bonorma, 13.11.2015) / ITox o6um. pepn. II.B. Tonomosa.
Bomnorpma, 2016. C. 108.

15 [OkanmH B.E. PexuMmbpl HakazaHMA, oOecredeHUs ero

oTObIBaHMA ¥ 0E30IIACHOCTM B VCIPABUTENbHBIX YUpeXKJie-
HUSIX // YTONOBHO-UCIIONHUTEIbHOE TIpaBo. 2016. Ne 2(24). C.
44-47. OH xe. PexxuM obecriedeHys peann3ariy HaKasaHMs
B BUJie JIMIIEHNA CBOOOMDI // BeCTHUK MHCTUTYTA: IPECTYII-
JleHMe, HaKazaHue, ucmpasjeHne. 2016. Ne 2(34). C. 4-11.

Poccuiickuii »KypHaJI IPaBOBBIX HccaeaoBaHUM. 2018 ¢« N2 4 (17)



YIO0JIOBHO-UCITOJTHUTE/JIBHOE IMTPABO

HCIPABUTEIBHBIX YYPEXKAEHUN [0 Pa3TUYHBIM
npuyuHaM. Hampumep, Takoe cpeicTBO HCIpaB-
JIeHusi, KaK TPyZA, B HACTOsIIee BpeMsi IO [aH-
HBIM DPa3/IUYHBIX HCC/IeOBaTeNedl MPUMEHSIeTCs
TOMBKO K 35% OCY)KIEHHBIX K JIMIIEHUI0 CBOGO-
Ibl, B OTHE/IbHBIX HMCIIPABUTENIBHBIX YUPEKIEHHU-
X, KOHEYHO, 3TOT IOKa3aTe/lb JOCTUIaeT U 0OJIb-
wux nup’.

B oTHOlIEHMU OTAE/NbHBIX KaTEropuil OCy-
JKIEHHBIX K JIMIIEHUI0 CBOOOJABI WHbBIE CPeACTBA
VICTIPaB/IEHUSsT, KPOME PEKKMA, TAKOKE UCIIONb3YIOTCS
KpaiiHe penko. K TakuM KaTeropusmM OCy)XIeHHBIX
OTHOCSITCSI MHBAJIMABL 1 U 2 TPYII, TDHKEI060/Ib-
HbIe OCY)KE€HHbIE, OCY)KIEHHbIE MY)XUUHBI CTapLIe
60 JIeT U OCY)K[JEHHbIE JKEHIIMHBI CTaplle 55 JIeT
v 7ap. BbI3biBaer Tarke MHOrO BOIIPOCOB IpHUMe-
HEHUe OCHOBHBIX CPeJCTB HCIIPABIEHUs, 3aKpe-
IUIEHHBIX B 3aKOHE K OCY>KZEHHBIM K HaKa3aHUsIM,
He CBSI3aHHBIM C M30JsiKel or obuiecTBa. Hampu-
Mep, IpPUMeHEeHHe TaKOro CPeJCTBA WCIPABIEHUS
KaK TPyZ K OCY)KZEHHOMY K HAaKa3aHUIO B BHUZE
JIMIIEHUs CIeLMaJbHOIO, BOMHCKOIO MM IIOYeT-
HOTO 3BaHUs], KJIACCHOTO YMHA M TOCYAApCTBEH-
HBIX Harpajg v [Ip.

OcraHoBuMcst Gojiee MOLPOOHO HA BOIIPO-
Cce pacliupeHusl MepevYHs OCHOBHBIX CPeJCTB
WCIPaBIeHUsT OCYXXZEHHbIX. B mociexHee Bpe-
MsI OH 3aTpParvuBaeTCsl YYeHbIMH JTOBOJIBHO YacCTo,
M B UX MO3ULHAX, HECOMHEHHO, €CTh PaLHO-
HaJIbHOE 3€epHO.

[ToMuMO BaKperIeHHbIX B 3aKOHE CPeCTB
VICIIPABJIEHUsST YYEHBIMHU IIPEJJIaraeTcsi AOMOTHUTH
ct. 9 YUK PO cnepyrouymvm:

a) neveHuev,

6) mncuxonoruyeckas pabora (momours)s;

B) coumanbHas paGora'’;

I) COLMANBHO-TICUXOJOTUYeCKas MOMOIIB;

,IL) OOLIECTBEHHO TI0/IE3HBIN TPYZA, OCY>KIEHHbBIX™;

16 Coxonosa O.B., Cremanosa M.B. Tpys kak omHO

U3 CPefCTB MCIPABIEHMUA OCYXKICHHBIX K JIMIIEHMIO CBO-
607b1: TIPOG/IEMBI 3aKOHOJATENIBHOTO peryanpoBanus // Lex
Russica. 2015. Ne 1. C. 78.

7 Kamy6a 10.A., Cknba A.IL. JledeHne KaK CPefiCTBO UCIIPaB-

TIEHUS OCYXXJIeHHbIX // 3akoH 1 mpaso. 2014. Ne 8. C. 79-82.

'8 Cracennnkos b. A. Tlcuxonornydeckast MOMOIb KaK CPEICTBO

UICTIPAB/IEHNs OCYXK/JIEHHbIX // BeCTHMK MHCTHTYTa: TIpecTyIl-
JleHMe, HakasaHue, ycupasiennue. 2015. Ne 2(30). C. 70-71.

Y O6mas 9acTb HOBOIO YTIOJOBHO-MUCIIOMTHUTEABHOTO

Kofiekca Poccumiickoit ®epepaumu: uUTOrM UM 06OCHOBAHUSA
TeopeTndeckoro Mmopemuposanus / Ilopg pen. B.U. Cemn-
BepcToBa. M., 2017. C. 99.

20 VronmoBHas u YT'OJIOBHO-VCIIOTHUTE/IbHAs TIOINTNKA COBpe-

MeHHOU Poccum: mpo6emsl popMupoBanys U peanmmsanuin //
COOPHIIK JOTIOTTHUTETbHBIX MaTepUaIoB MeXXAyHAPOLHOI Hay4-
HO-IIPaKTU4ecKoil KoHpeperuyum (Bomorma, 14-15.12.2006) /
Orts. pep.: lllamcynos C.X. Bomorga, 2007.

2l OO6m@asa 4YacTb HOBOTO YTOJTOBHO-UCIIOTHUTENHHOTO

komekca Poccuitckoit @emepanmu: utorn 1 060CHOBAHML
TeopeTnyeckoro mopenuposanus. C. 102.
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€) TMoAJep)KaHWe COLUAJIbHO TIO/NE3HbIX CBS-

3el OCYXXJEeHHBIX™;

) TOTy4eHUe OCY)KIEHHBIMU MPOPECCHOHAb-

HOTO 06pa3oBaHUsAS;

3) PpeINTIHo3HOEe MOBeAeHUe™.

JledeHue OCY)XI€HHBIX KaK CPEICTBO UX MCIIPaB-
leHMs1 paccMarpuBaercs U nipeparaercs A.I1. Cku-
6011, OH paccMaTpyBaeT JAHHOE CPECTBO HCIIPAB-
JIeHUsI KaK (aKyIbTaTUBHOE, T.e. BTOPOCTENEHHOE
M0 OTHOIIEHHWIO K OCTa/ibHbIM. [lo Haiemy MHe-
auo, nosunusa A.Il. Ckubbl ABaseTCA AOBOJBHO
WHTEPECHOW, MU B KaKOM-TO Mepe Mbl MOXXEM C HUM
COIIacuThcsa B ero BeiBogax. OgHako HeoOXOAUMO
YKasaTh Ha TO, YTO jileYeHHe KaK CPeJCTBO MCIPaB-
JIEHHUSI MOXKET M JO/DKHO PACIPOCTPAHITHCS TOJIb-
KO Ha GOJBHBIX OCYXXAEHHBIX M B OOJBLIMHCTBE
Cy4aeB TIpU OTOBIBAHMM WMHU HakasaHus B JIMY
6o B JIITY. COOTBETCTBEHHO, K OCHOBHOM Macce
3I0POBBIX OCYXK/IEHHBIX JaHHOE CpeJICTBO HCIIPaB-
JIeHUst He MOXKeT ObITh mpuMeHuMo. OgHaKo HeoO-
XOIMMO OTMETHUTh, YTO HOBOJLHO OOJbLIAS OIS
OCY)K/IEHHBIX, OTOBIBAIOLIMX HAaKa3aHHE B BUJE
JIMIIEeHUs] CBOOOAbI, UMeeT Te WIM WHble 3aboie-
BaHUSI M OHU OOPAIIAIOTCS [JII CBOErO TEKYIIEro
JIeYeHUs] B MEJULIMHCKYI0 YacTh HCIPaBUTEIbHO-
ro yupexzenus. OxazaHMe MeJMIMHCKONH ITOMO-
M OCYXKZEHHBIM K JIMIIEHUI0 CBOOOABI HA CErof-
HSIIIHUI €Hb SIBISETCS] OGHUM U3 MPUOPUTETHBIX
HanpasneHui gesirenbHoctr YUC Poccnu, koTopoe
TOZBEPraeTcsi OLleHKe CO CTOPOHBI KOHTPOJHPYIO-
LIMX U WHBIX OPraHOB. B CBSI3M ¢ 3TUM BO3HHMKaeT
BOIIPOC O 3aKpeIUIeHWH TaKOro CpPe/CTBa HCIIPaB-
JIEHHUST OCY)KZEHHBIX, KaK OKa3aHHe UM MeJULIVH-
CKOI1 TIOMOILH, UJTH, eC/iv 1epedOopMyITUPOBaTh €ro
[O-APYTOMY, MEIULUHCKOM PabOThl MIH MeSULH-
ckoro obecrnedenuss. OZHUM M3 COCTABISIOLINX
27IEMEHTOB JAHHOTO CpeJCTBA HCIIPAB/IeHUS OCY-
JKAEHHBIX JO/DKHO BBICTYyHaTh ux nedeHue. OTHO-
LIeHHEe OCY)XJEHHBIX K JIeYeHUI0 [O/DKHO YYHThI-
BaThCsl MPHU OLleHKE CTENeHU WX HCIpPaBIeHUS,
a TaKKe TPU MPUMEHEHUH Pa3/UYHbBIX IMOOLIPHU-
TeJIbHbIX UHCTUTYTOB.

[lepexomst K ciepyromeMy W3 TpejjiaraeMbIxX
B HAy4YHOH /JIUTepaType CPeICTB UCIIPABIEHUS OCY-
YK/I€HHBIX, He0OXOANMO 0GPAaTUTh BHUMAHKeE Ha TO,
YTO OJHHM aBTOPBI YIIOMHHAIOT €ro KakK ICHXOJIO-
FUYECKYl0 TOMOLIb, a JAPyrue KakK ICHXOIoruye-
ckyto pabory. [lo Hamemy MHeHHIO, Gomee mpa-
BUJIBHOM M KOPPEKTHOU BUAMUTCS (HOPMYIHUPOBKA

2 Tam xe. C. 104.
3 Tam xe. C. 110.

2 Moposos A.C. PernriosHoe moBefieHNe OCY>K/IEHHBIX KaK

cpenicTBo ux mcipasienus // Bectuuk Tomckoro rocymapcr-
BeHHOro yHusepcuteTa. 2014. Ne 387. C. 170-174.

»  Ckuba A.Il. VicnonHeHNe yroNOBHbBIX HAKa3aHWUil B OTHO-

meHNN OOJIbHBIX OCY)X[JEHHBIX: TEOPEeTMKO-IPUKIafHOEe
uccnefosanme: Jlucc. ... i-pa opup. Hayk. Pasanp, 2013.
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«IICUXOIOTUYecKast pabora». B Takoit ¢popme man-
HOE CpeZCTBO WCIPABIEHUs IMPearaercsi 3akpe-
[IUTh B 3aKOHOJATENbCTBE B JoK/Iazie 0 pesy/braTax
Y OCHOBHBIX HallpaB/ieHUsX nesareabHocTH Pene-
PaJIbHOM CITY>KObI UCIIOTHEHYSI HAKA3aHUI Ha 2015-
2017 roppr®. Ilcuxosmoruveckasi TOMOLb OCYXKIEeH-
HBIM SIB/ISIETCS YaCThI0 ¥ OJHUM U3 HalpaBIeHUH
MICUXOJIOTUYECKOU PaboTHL.

Henb3sti He OLEHUTH 3HAYUMOCTH M BaXK-
HOCTHb TICUXOJIOTUYECKON pPaboThl C OCY)KIEHHbI-
MU K JIULIEHUI0 cBOOOABI. [10 ZaHHBIM pa3mTUYHBIX
ucciefoBaTesnell OT MOJOBUHBI A0 OJHOU TpeTHU
OCY)KZEHHBIX CTPAJAI0T TEeMHU WA WHBIMH IICH-
XUYEeCKUMH OTKIOHeHUsIMU. OFHAKO CIIOKHOCTD
3aKpeIUIeHHs] TICUXOMIOTUYeCKOi paboThl B Kade-
CTBE CAaMOCTOSITENIFHOTO CPEeACTBA HKCIPABIEHUS
OCY)XZEHHBIX 3aKJIYaeTcsi B TOM, YTO ICHUXO-
JIOTMYEeCKasi MOMOLIb OKa3bIBA€TCSI OCYXKIEHHBIM
Ha JOOPOBOJIBHOM OCHOBE B C/Iy4ae UX OOpalleHus
K COOTBETCTBYIOIIHUM CIelHaucTaM. Taioke ICH-
XOJIOTUY€ECKasi TIOMOIb HE MOXKET ObITh CPeLCTBOM
VICTIPABJIEHUS [JIsI TIOTHOCTBIO 3JOPOBBIX OCY)KAEH-
Hbix. COOTBETCTBEHHO, KaK U JIeYeHHe, ICHUXOJIO-
rudeckast paboTa MOXKeT PacIpOCTPAHSATHCS TOMBKO
Ha OT/Ee/IbHbIE KATETOPUHU OCY)KIEHHBIX.

ConmanpHast paboTa Kak CpeICTBO UCIIPAB/IEHHS
OCY)KII€HHBIX MPE/ICTAB/ISIETCS. HaM JZOBOIBHO dhex-
THUBHBIM U TE€PCIIEKTUBHBIM HATIPABIEHUEM JIESTE b
HOCTH YTOJIOBHO-HCITOJTHUTEIBHOM crcTeMbl Poccuu
Ha COBPeMEHHOM 3Tarie ee PYHKIMOHUPOBAHUSL.

CornacHo opUIMaTBHBIM CTATUCTUYECKUM [JAH-
HBIM B 2016 I. U3 MECT JIMLIeHUs CBOOOABI 0CBOOO-
IWJIOCH 213 038 YeJIOBEK, U3 HHX 142 227 IO KOHILY
cpoka ot6siBaHMs Hakazauus. Oxoso 17% ocyxzaeH-
HBIX HY)K/IQJIKCh B TIOMOLIM B GBITOBOM U TPYZOBOM
ycrpoiictBe?””. OfHAKO, KaK OTMeYal0T HeKOTOphbIe
aBTOPBI, MPAKTUYECKU KAKIBI M3 O0CBOOOKIAO-
IIUXCST OCY)KOEHHBIX HYKJAeTCss B KBATUDULIHPO-
BAaHHOM IMOMOIIM B PELIEHUM CBOUX COLIMANBHBIX
npoGreM. DTO CBSI3aHO B IEPBYI0 O4Ye€Pelb C TeM,
YTO 3aKJIIOYUTE/IbHBIN dTall OTOBIBAHUS HaKa3aHUs
B BUJe JIULIEHUs] CBOOOZDBI SBISETCS OYEHb TPY.-
HBIM [UISI OCY)KIEHHBIX B ICHUXOJOTHYECKOM ILIa-
He. Ocy)XIeHHble HAYMHAIOT MOJEIHUPOBaTh Oyay-
IIYIO YKU3HB: PELIaloT BOMPOChI MECTA YKUTEIbCTBA,
paGoThl, BOCCTAHABIMBAIOT COLMAIbHBIE CBSI3H.
B Hacrosiiiee BpeMst GOIBUIMHCTBO JIHII IIOCJIE OCBO-
OOXXEHHUsI OT HaKa3aHWs BO3BPALIAIOTCS B Heba-
TONPUSTHBIE YCIIOBUSI, YTO YPE3BBIYAMHO MOBBIIIA-
€T PUCK PelUAMBA MPEeCTyIIEHUH,

% Cratucrudeckue fHaHHble // JlOK/Iambl O pesyabrarTax

U OCHOBHBIX HAIpaBjeHMsx pesirenbHOCT DefepabHOI
Cmy>x0bl MCTIONMHeHNA Hakasaumit // http:// fsin.su/structure/
inspector/iao/Doklad/DROND%202015-2017.pdf.

¥ Oruer 0 paboTe IPYII COLMAIBHOM 3aIUTBI OCYXKJECHHBIX

3a 2016 rog o ¢popme C30 — 1 (IIpunoxenue Ne 3 k mpu-
kady MunucrepcrBa foctuiyy PO or 03.05.2007 Ne 86).

*  Kymukosa O.H. IIpaBoBoe perynmpoBaHue JesATeTbHOCTI

Ha peluenve BbliieyKka3aHHbBIX TPOG/IEM Harpas-
JIeHa TIOBCeJHEeBHasl JesiTeJIbHOCTb COTPYLHUKOB
I'PyNII COLMAIbHOM 3alIUThl OCy>xAeHHbIX. CoTpya-
HUKU I'PYIII COLMAIBHOM 3alIUThI OCYXKAEHHBIX COB-
MECTHO C 3aWHTEPECOBAHHBIMU CTyXX6aMH HCIpa-
BUTE/IBHOTO YUPEeXAEeHU:

a) COCTaBIAIOT COLMANBHYI0 KapTy Ha Ka-

JIOTO OCY>K/I€HHOT0;

6) OKa3bIBAIOT WHIWBHAYAa/TbHYI MTOMOLILb
OCY>K[I@HHBIM;

B) HMHGOOPMHUPYIOT I KOHCYIBTUPYIOT OCY)KIEH-
HBIX TI0 BOIIPOCAaM IEHCHOHHOTO U COLU-
aIbHOTO ObecreyeHus;

r) OpPraHM3YIOT M MPOBOIAT paGoTy MO IMOZ-
FOTOBKE OCY)XX[IEHHBIX K OCBOOOX[EHHIO;

I) OKasbIBaIOT COZEICTBHE B PELIEHHH BOIPO-
COB TPYAOBOTO U OBITOBOTO YCTPOHCTBA
O0CBOGOXJAIOUIUMCST M3 MeCT JIHIIEeHUS
cBoGoapl. CorpanbHble pAGOTHUKY OKa3bl-
BAaIOT COfieficTBHe B OPpOPM/IEHUH MaCIop-
TOB U JAPYIUX [JOKYMEHTOB OCYXX[EHHBIX.
OcyxeHHBIM TaKKe OKa3bIBaeTCsl IOMOIIb
B BOCCTQHOBJIEHUM COLMQIBHO IIOJI€3HBIX
cBsI3ell ¢ POJACTBEHHUKaMM™.

B cBSI3u C BbILIEU3IOXEHHBIM CYUTaeM BO3-
MO)XHBIM 3aKpeIUIeHHe COLIMAIbHOM PabOThI B Kade-
CTBe OCHOBHOTO CpeJCTBa WCIIPAaB/Ie€HUS U B JaH-
HOM BOIIpOCe COIVIAIlaeMCsl C aBTOpaMH, KOTOpbIe
TaKKe IOAAEP)XXHUBAIOT JAaHHOe IIpeJJoXXeHue.
OpHako TMpH 3aKpeIUIeHWH COLMANBHOW paboThl
B KayeCTBe CpEACTBA HCIPABIeHUs] HeOoOGXOLUMO
yTouHeHHe U 3akperuieHne B YHMK P®, a rtawxke
Be/IOMCTBEHHOM 3aKOHOJATe/IbCTBe ee (POpM, LiesTel,
3aja4, MPaBOBOro CTaTyca CyGHEKTOB, OCYIIECTBIISI-
IOIIMX JAHHYIO JesiTelbHOCTb, U OPYTUX OCHOBO-
II0JIaralolUX BOIPOCOB.

[Tosuuus yyeHbIX O 3aKpeIUIeHUU TaKOIo Cpef-
CTBa MCIIpaB/leHUs], KaK COLMAaIbHO-IICUXOJIOIHU-
4yecKasli MOMOUIb IIPeJCTaB/IsIeTcsl HaM He COBCeM
JIOTUYHOM ¥ 0GOCHOBAHHOM. Boiie MBI paccmo-
Tpeu BOIPOC O 3aKpeIUIeHUN B 3aKOHOJATe/bCT-
Be TaKUX CPeJICTB UCIIPaBIeHUs OCYXXAEHHBIX, KaK
conuanpHasi paboTa M MCHUXO/MOrH4YecKas paboTa.
[lo HamleMy MHEHMIO, 3TO ABa OTHE/IbHBIX CPelCT-
Ba MCIIPaB/IeHUsI U 00beAMHEHNE UX B OJHO Liesioe
MpeJCTaB/IseTcsl HaM HellesnecooO6pasHeIM. B mep-
BYIO OYepe/ib 3TO CBSI3aHO C Pa3/IM4YHON HallpaB/IeH-
HOCTBIO U COJiep)XaHHeM JaHHBIX CPe/CTB HCIIPaB-
JIGHUSI OCYXKJeHHBIX.

3aKpeIUieHHe TaKOro CpefCcTBa MCIIPaB/eHMUS,
KaK MoJJep)XaHHe COLMAIbHO-MONe3HbIX CBs3el

COLMA/IBHBIX CITY>KO 10 MPOGUIAKTIKE PEeLMANBa IIPeCTyIIIe-
Huit // Marepuansl II MexayHapogHOTO IIeHUTEHI[MAPHOTO
dopyma «IIpecTymieHne, HakasaHue, ucnpasneHne» (PsasaHb,
25—27.11.2015): B 8 1. T. 4. Pasaup, 2015. C. 113.

2 QO6m@as 4YacTb HOBOTO YTOJTOBHO-MUCIOTHUTENIBHOTO

komekca Poccuiickoit @egepauyn: utorn 1 060CHOBAHVS
TeopeTudeckoro mopenuposanusA. C. 100.
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OCYXX/IEHHBIX IIPUMEHHUMO B OCHOBHOM K Te€M OCY-
JKI€HHBIM, KOTOpPble HaXOASTCS B YCIOBUSIX HU30-
JIALMK OT OOILecTBa M, COOTBETCTBEHHO, OT CBO-
VX POAHBIX, GMM3KUX M 3HaKOMbIX. [lopgepkaHue
COIIMAJIbHO IOJIE3HBIX CBSI3€M OCYXKIEHHBIX SIBIISI-
eTCsl OfIHUM M3 HAlpaBleHUH COLMAIBHON pabo-
TBI, KOTOpasi KaK CPeACTBO HCIPABIE€HUS HAaMHU
6bUTa paccMOTpeHa Bbllle. B ¢Bsi3u ¢ aTUM cuwMTa-
eM Helleseco06Pa3HbIM 3aKPEIUISITh MO AepPXKaHHe
COIIAJIBHO TIOJIE3HBIX CBSI3eM OCYXKAEHHBIX B Kade-
CTBE CaMOCTOSITeJIBHOTO CPEeJCTBA HCIIPABIEHUS,
a HeoOXOAMMO PACCMATPUBATh €ro KaK 3/1eMeHT
COLIMA/IbBHON PaGOTHL.

Boi3biBaeT omnpepeneHHble BOMpoOchl $op-
MYJIIMPOBKa B 3aKOHE TAaKOTO CpeACTBa MCIIPaB-
JleHMs1, Kak mnpodeccroHanbHoe obydenue. [lo
M3MeHeHUI, BHeceHHBIX (PemepasbHBIM 3aKOHOM
oT 02.07.2013 N° 185-®3 B cT. 9 YUK P®, Takoe
CPeACTBO HCIpaB/IeHMs, KaK MpodeCcCHOHATbHOe
obyueHHe 0003Ha4aso0Ch Kak MpodeccroHanbHast
MOATOTOBKA. B mepBylo odepenp JaHHbIe U3MeHe-
HUs1 ObUTH CBSI3aHBI C MPUHATHEM M BCTYIUIEHHEM
B crty PesepasbHOTO 3aKOHA OT 29.12.2012 N° 273-
®3 «O6 obpasoBanuu B Poccutickoit Pegepaumm».

B cr. 2 ykasaHHOro BbIlle 3aKOHA [JAeTCs
NOHsITHE TPOPECCHOHANBHOrO OOy4YeHHUs U MpO-
¢deccuonanpHoOro o6pasoBanus. Micxozast u3 aHanu-
3a NpUBe/IeHHBIX MOHITUH, MOXKHO C/Ie/IaTh BBIBO[,
0 TOM, YTO MpoLecc 0Gy4eHHs OCY)KIEHHbIX B MPO-
¢deccroHanbHBIX 006pPA30BaTENbHBIX YUPEKIEHUSAX
®CHH Poccun m HUX CTPYKTYpPHBIX IOJpasjeiie-
HUSIX, OCBOEHMUSI OCYXKAEHHBIMU COOTBETCTBYIOLIUX
06pa3oBaTeIbHBIX MPOrpPaMM MO OINpezeIeHHBIM
CIeLMaNbHOCTAM Haubosiee TOJHO OXBAThIBAETCSI
TaKUM TOHSTHEM, KaK MpodeccuoHanbHOe obpa-
30BaHHe, a He OOy4yeHue.

B cBsi3u ¢ aTUM mpejaraeM BHECTH COOTBET-
crBytoie uameHenust B cr. 9 YUK P® u obwve-
OVHUTH [IBa CPeZCTBA WCIIPABIEeHUs], CBsI3aHHBIE
c oOy4yeHHEM OCYX[eHHBIX, IepedopMyTHpPOBaB
MX C/IeAyIoIUM 06pa3oM, KakK IMoydeHHe OCY)KeH-
HBIMH 0011[ero ¥ MpodeCcCHOHATBHOTO 00pa30BaHMUs,
COOTBETCTBEHHO, UCK/IIOYMB U3 PAcCMAaTpUBaeMOU
cTaTh¥ MpogdeccHOHAIbHOEe O0ydYeHHe.

PenmurrosHoe noBeieHre OCY)KIEeHHBIX KaK Cpef-
CTBO WX ucIpaBieHus, npegnaaraemoe A.C. Mopo-
30BBIM, OXBAaThIBAaeT AOBOJIBHO NIMPOKUI MacCUB
JesITeTbBHOCTH  YTOJIOBHO-HUCIIOTHUTETbHOU CHCTe-
MBL. B OCHOBHOM [aHHasl [esTeNTbHOCTb CBSI3aHA
C B3aMMOJIeiICTBUEM a[]MUHUCTPAIU HUCIIPAaBUTETb-
HOTO YYPEeXJeHUs C Pa3TUIHbIMHM PeTUTHO3HBIMU
OPraHU3AUMSIMU, KOTOPBIM pa3pellaeTcss AOCTYII
B HCIIPaBUTe/IbHBIE YUPEXZEHUS U IIpPOBeJeHUe
COOTBETCTBYIOLIEH AyXOBHO-HPABCTBEHHOM pabo-
THI C OCY)XIEHHBIMU.

CoracHo odpULIMATBHBIM CTAaTUCTUYECKUM JJaH-
HBIM IO COCTOSTHUIO Ha 01.08.2017 [/Is1 peasn3aliuu
[PaB 10J03peBaeMbIX, OOBUHSIEMBIX U OCYXKAE€HHBIX
Ha CBOOOAy cOBeCTH M CBOGOAY BEPOMCIIOBEAAHUS
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B yupexzeHusix PCUH Poccuu pyHKIMOHMPOBAIO
642 06beKTa (3IAHUS, COOPY)KEHNST), UCIIOIb3YeMbIX
IJIsl TIPOBe/IeHHUs] PeIMTMO3HbIX OOpsIIOB U Iiepe-
MOHUI, B TOM 4UcCIe: 568 3HaHUN U COOPYKeHUH,
BbIIe/IseMbIX IS JIUL, UCIIOBeJYIOMMX IIpaBoC/a-
BUe; 61 — [/ /UL, UCIOBeIyIoUNX UCaaM; 10 —
IJIsI JINLI, UCIOBeAyIoIuX Oyaansm; 3 — AJs JINL,
HCIOBeAyIIINX KaronuuusM. Ha ykasaHHyto gary
neicTBoBasio Gomee 640 TOMEIEHUMN, TPeLOCTaB-
JISIEMBIX MOJO3peBaeMbIM, OGBHHSEMBIM H OCY-
YKZIEHHBIM, [JIsI TPOBe/IeHUS PEeTUTHO3HbIX 00Ps0B
U LIepeMOHUM, IO/Ib30BaHMUA IpeAMeTaMM KYy/IbTa
A PEeIMIHO3HOM JTHUTepaTypoi.

B cBsA3U C BbllIeU3IOKEHHBIM HeJb3sl He oOlle-
HUBaTh U He Gparh BO BHMMaHHe MACIUTAaObl M 3Ha-
YHUMOCTb /lyXOBHO-HPABCTBEHHOM paboThI B MecTax
JIMLIEHHsT CBOOOADBI, KOTOpasi MOXeT W AO/DKHA
paccMaTpUBaThCS KaK CaMOCTOSATe/NbHOe CPelCTBO
HCIIPaBJIeHUS OCY)XX/I€HHBIX.

B 3axiroueHHM CTaThbu KPaTKO OCTAHOBUMCS
Ha BOMpPOCe KIACCUPHUKALUU CPeACTB HCIpPaBie-
HUSL OCYXKJEeHHBIX.

Kak ormeuvaer [II.B. Tomomos, Bompockr kiac-
cudUKaLUM CPEeACTB HCIIPABIEHHUS] OCYXKAEHHBIX
He TOJyYH/IH JOCTaTOYHOTO TEOPeTHYeCKoro 060-
CHOBaHUS B Hay4yHOH smuTeparype. OH npeziaraer
BCe Cpe[CTBa HCIIPaBJIeHUs] OCYXJEHHBIX pasfe-
JIATH TO JBYM KJIACCH(UKALMOHHBIM OCHOBAHHU-
ssM. B 3aBucuMocTH 0T QYHKLIMOHATBHON PpoIH
B UCIIPAaBUTEIBHOM IIpOLieCCe C y4eTOM BO3MOXK-
HOCTU UX IPUMEHEeHHUsI K OCY)XXJIEeHHBIM Ha OCHOB-
Hble ¥ ¢aKynbratuBHbIe. PaKyTbTaTHBHBIE CPEACTBA
HCIIPaB/IeHUs] OCY)XJEHHBIX TaKXe MOTyT HMeHO-
BaThCsl KaK JOIOTHUTENbHbIE OO BTOPOCTEINeH-
Hple. B 3aBHCHMMOCTHM OT THUIIa MOTHUBUPOBAHHUSA
OCY)X[IEHHOTO KaK CyGbeKTa HCIIPABUTEIBHOTO
npouecca II.B. [ononos mnpepsaraer paspensitb
CpeACTBa UCIIPAB/IeHUsI OCY)XIeHHBIX Ha: CpeJCTBa
BO3[eMCTBUSI HA MOTHUBALIMOHHYIO CTPYKTYPY 4Yesio-
BeKa U CPeJCTBa, CO3JA0LIMe BHEIIHHWe CTUMYJIbI
MPaBOMOCTYIIHOIO MOBEAEHUS'.

Ha ocHoBHble M ¢aKyrbTaTUBHBIE CpeJCTBA
HUCIIPaB/IeHUs OCYXXJEHHBIX IpejjaraeT [eIUThb
nx u Ckuba A.T1

[JanHas xnaccuduKanus MpeCcTaBaseTcss HaM
IpHeMJIeMOM J/Is1 HayKU YTOJIOBHO-UCIIOIHUTE/IbHO-
ro mpasa. OgHaKO HeOOXOLUMO YTOYHHTH B 3aKO-
He, KaKue W3 CPeJACTB HCIIPaB/IeHUS SIBISIOTCS

% Cratuctuueckue panuble // KpaTkasd XapakTepucTuka

YLOJIOBHO-UCIIONHUTENbHOI cuctembl // http://dcun.pd/
structure/inspector/iao/statistika/Kratkaya%20har-ka%20UIS/.

' Tomopmos II.B. CpencrBa HMCIpaBIeHUA OCYXK/ICHHBIX:

mpo6reMbl KIaccubuKanuy U IPaBOBOIl permaMeHTaunun //
BecTHMK MHCTUTYTa: IPeCTYI/IeHI e, HaKa3aHMe, NCIIPaB/IeHue.
2016. Ne 2(34). C. 33.

32

Ckuba A.II., Ckopuk E.H. O6 ocHOBHBIX U ¢aKyabra-
TUBHBIX CPEICTBaX MCIIPABJIEHNS OONbHBIX OCYXJEHHBIX //
Yro/oBHO-MCIIONTHNUTeIbHOE TIpaBo. 2016. Ne 2(24). C. 34-38.
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OCHOBHBIMH, a KaKue JONOJHUTe/NbHbIMU. HbIHel-
Has pegakuus ¢T. 9 YUK P® npeanonaraer nepe-
Yl CJIeHHe TOJIbKO OCHOBHBIX CPe/ICTB UCIIPABIeHUS.

[lo HamleMy MHeHHIO, OCHOBHBIM CpeACTBOM
HCIIpaB/IeHUs OCY)K[I@HHBIX SIBJISIETCSI PEeXUM, T.e.
YCTQHOBJIEHHBIH 3aKOHOM U COOTBETCTBYIOLUIMMU
3aKOHY HOPMaTUBHBIMU IIPAaBOBBIMU aKTaMU IOPS-
JOK HCIIOTHEHUST M OTOBIBAaHHSI JIMLIEHHsI CBOOO/BI,
o6ecreYnBalOIMi OXpaHy M HM30JSILUI0 OCYXKZAEH-
HBIX, TTIOCTOSIHHBIM HaZA30p 32 HUMM, UCIIOJHEHUe
BO3JIO)KEHHBIX HA HHUX 00SI3aHHOCTEH, peayn3alnio
VX TPaB M 3aKOHHBIX HMHTEPEeCOB, JIHUYHYIO Oe3-
OIIACHOCTb OCY)X/IEHHBIX W IepCOHaja, pas3jesb-
HOe COofiep)KaHue Pa3HbIX KaTeropuil OCY)XXIEeHHBIX,
pas/lUyHble yCJIOBUSl COAEpXXaHUS B 3aBUCHUMOCTU
OT BUJA HCIPABUTENBHOIO YYpeXAeHHUs, Ha3Ha-
YEHHOIO CY[OM, M3MeHEeHHe YC/IIOBHI OTObIBAHUS
HakasaHusa (4. 1 cT. 82 YUK P®).

Pexxum cospmaeTr ycimoBusi A NpUMeHeHUs
IpYyTrux CpeicTB HCIpaBleHUs K OCYXXJeHHBIM.
PexriMHbIe TpeGOBaHMSI OTIPEAEISIIOT TOPSILOK MPU-
B/IeYeHHUsI OCY>KAEHHBIX K TPYZy B CBSI3U C 00s13aH-
HOCTBIO HX TPYAUTHCS, IOCELIeHUs BOCIUTATe/Ib-
HBIX MepPOIPUSTUH, YCTAaHOB/II€HHBIX PACIIOPSAKOM
JHSI, @ TAKKe MOCEIeHHUsT YYPeXAeHnH aist oblue-
06pa3oBaTebHOM U MPOPECCHOHANTBHON MOATOTOB-
k1 U np. HopMmel pexxuima ompezesnsiioT MOPALOK
MarepHabHO-ObITOBOTO 00eCIedeH s OCYXKAEHHbBIX
M MX MEeAULIMHCKOTO OOCTY)XHUBAHMSL.

B cBsi3u ¢ aTHM npu KiIaccuUKALIU CPeICTB
HUCIpPaBleHUs OCYXJEeHHBIX B 3aBUCHUMOCTU
oT ux QYHKIMOHATBHOW POMH B 3aKOHOZATEINb-
CTBe HEeOOXOAMMO YKa3blBaThb Ha TO, YTO PEXUM
SIBJISIETCSI OCHOBHBIM CPeJICTBOM MCIIPABJIEHUSI OCY-
JXIEHHBIX, a OCTaJbHble CpeACTBa MCIpaBIeHUs
SAB/SAIOTCS PaKyIBTAaTUBHBIMH (LOTIOTHUTETBHBIMU).

Tax)ke HaMU MpeJJaraeTcst KIacCUuHUIMPOBaTh
CpeACcTBa MCIpaBIeHUS] OCY)XAEHHBIX B 3aBUCHU-
MOCTH OT UX IPHMEHEeHHUsl KO BCeM KaTeropusm
OCY)XIEHHBIX MO0 TONBKO K OTHE/NbHBIM W3 HHX,
HanpyMep, GOMbHBIM OCYXKAEHHBIM OO0 OCYX[eH-
HBIM MHBaJIAJaM.

Ko Bceii Macce ocyXJeHHBIX NpPHUMeHsETCs
TaKoe CpeJCTBO HCIIpaBeHus, Kak pexxuM. [Ipu-
MeHeHMe OCTAJIbHBIX CPeJCTB HCIPaB/IeHUs K OCy-
XZEeHHBbIM OTPAaHMYMBAETCSI 3aKOHOM. Tak, Hampu-
Mep, COIIaCHO M. 199 IpHKasza MuHHCTepcTBa
foctiin PO or 16.12.2016 N2 295 «O6 yTBepkzae-
HuM IlpaBun BHyTpeHHero pacnopsjka HCIIPaBU-
TENIbHBIX YUYPEeXJIEeHUI» OCYXKIeHHbIe-MHBaTU/bI
y4aCTBYIOT B KyJIbTYPHO-MacCCOBBIX M CIIOPTHUB-
HBIX MepOoIpHUsTUsX @0 xenaHuto. CorzacHo d.
2 c1. 103 YUK P® ocyxzaeHHBle MYXYUHBI CTap-
nie 60 JeT U OCYXXJeHHble JXeHIIWHBI CTaplle
55 JIeT, a TaKKe OCY)XXIeHHble, SIB/SIOIINecs] UHBa-
JIUJAMU NepBOIl WIM BTOPOM TpyIIbl, IpUB/IeKa-
I0TCSL K TPyAy IO UX JYXeJIQaHWUI0O B COOTBETCTBUU
C 3aKoHogaTeabCcTBOM P® o Tpyse u 3axkoHoga-
TenbcTBOM PP o conuanbHON 3auiuTe WHBAIUAOB.
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HecoBepiueHHOIETHHE OCY)KAEHHBIE TPUBIEKAIOTCS
K TPyAy B COOTBETCTBHH C 3aKOHOZAATETHCTBOM PP
o tpyze. CormacuHo cr. 12 YUK P® B umcnpasu-
TE/BHBIX YUPEXJEHHSIX OpraHusyercs o0s3aresb-
HOEe TIO/MyYeHHe OCY)KAEHHBIMU K JIUIIEHUIO CBO-
Gonpl, He NOCTUTLIMMH BO3PACcTa 30 JIET, OBILIero
06pa3oBaHUs.

COOTBETCTBEHHO, PsJ, CPEACTB UCIIPABIEHMS,
He HalleJIINX OTPAKEHHUs B 3aKOHOJLATENbCTBE,
TaK)Ke MOTYT MPUMEHATHCS K OTHAENIbHBIM KaTe-
TOPHUAM OCY)KIEHHBIX, DTO Kacaercsi MeJUL[UH-
CKOM MOMOUIY, ICUXOJIOTUYECKOW U COLMATbHON
paboTel U [p.

Takum o6Gpasom, paccmorpeB mnpobiem-
HBIE BOIPOCHI 3aKOHOJATETHHOM per/laMeHTalH
CPEeJICTB WCIPABIEHUS OCYXXIEHHBIX K JIMLIEHUIO
CBOGOZBI, MBI MOXXEM CZIe/IaTh CJIe/YIOLIre BbIBOMBL:

1) MCIpaB/leHHE OCY)KZEHHBIX — 3TO IMPOLECC,
CBSI3aHHBIN C KQYeCTBEHHBIM U TMO3UTHUBHBIM U3Me-
HEHVEM JIMYHOCTU OCYXXJEHHOTO, OJHO M3 OCHOB-
HBIX HAIMPaBJIEHU [ESTENFHOCTH afMUHUCTPAIIUU
HICTIPAaBUTETLHOTO YIPEXAEHUs TI0 GOPMHUPOBAHUIO
B CO3HAHHHU OCY)XIEHHBIX YCTAHOBOK Ha IPABOIO-
C/IYLIHOE TTOBeZeHHE B MEPUOZ OTOBIBAHUS YTOIOB-
HOTO HaKasaHHs, a TaKOKe IOCIe OCBOOOXKIEHUS.
Pe3y/bTaToM HCIpaBIeHHs] OCYXXLEHHOTO SIBJISIeT-
€S 3aKOHOIOC/TYIIHBIA TPAKIAHHH, COBMIOIAIOIUI
HOPMBI M TIPABHJIA Y€TOBEYECKOTO OOIIEKUTHS;

2) TpeasiaraeTcsi B 3aKOHe 3aKPemuTh KIac-
CUPUKALUIO CPEeLCTB HCIPABIEHUs OCYXJEHHBIX
Ha OCHOBHbIe W (paKyIbTaTUBHBIE (JOMIOTHUTE -
HBI€, BTOPOCTENEHHbIE);

3) OCHOBHBIM CPEICTBOM HWCIPAaBIe€HUSA OCY-
YKIEHHBIX K JIMIIEHUIO0 CBOGOIBI BHICTYMAET PEKIUM,
T.€. YCTAaHOBJIEHHBIN MOPSAAOK UCTIOTHEHUSI U OTObI-
BaHMs HakaszaHUS. PeXUM CO3ZaeT MpemOChUIKH
IJIsl TIPUMEHEHUsI OCTaJIbHBIX CPEACTB HCIpaBie-
HUSL OCY)KZIEHHBIX. Pe)XUM TPUMEHSITCs KO BCeit
Macce OCY)KAEHHBIX BHE 3aBUCHMOCTH OT KaKHX-
60 WX [OMOTHUTENbHBIX XapaKTEPUCTUK, HaJlu-
yhe 3a6osieBaHUs, WHBAMUAHOCTH U [IP.;

4) $aKynbTaTUBHBIMU CPEACTBAMU MCIIPAB-
JIEHUSI OCYXX/IEHHBIX SIBJISIOTCS: BOCIIUTATE/NbHAs
pabora, OoOLeCTBEHHO MOJEe3HBIA TPYA, IMOIyde-
Hue obuero u mpodeccuoHanbHOro 0o6Gpa3oBa-
HUs, OOLeCTBEHHOE BO3JEHCTBHE, COLMAaIbHAs
pabora, mcuxonoruyeckass pabora, LyXOBHO-
HpaBCTBeHHass paboTa, MeJULMHCKAs MOMOLIb.
JlaHHbIe cpezicTBa WCMPABIEHUsT TPUMEHSIOTCS
K OCY)XIEHHBIM B 3aBUCHUMOCTH OT Pas3s/IUYHbIX
$akTOpOB M, B TOM 4HKCIIe, HEKOTOPble M3 HHX
MO HKEJIAHWI0 CAMHX OCY)KZEHHBIX;

5) B 3aBUCHMOCTH OT NPUMEHEHHS] CPeACTB
WCTIPAB/IEHUsT OCYXXAEHHBIX K Pa3/TUYHbIM KaTero-
PHSAM OCY>XKIEHHBIX TPEJIATaeTCsi UX KIacCUPUIU-
pOBaTh Ha: CPeJCTBA MUCIPABIEHUS, TPUMEHsIEMbIe
KO BCeil Macce OCY)KZEHHBIX, U CPeICTBA HCIIPaB-
JIeHUs!, TPUMEHsIEMbIE TOJIBKO K OTAEbHBIM KaTe-
FOPUSIM OCY)KJIEHHBIX K JIUIIEHUIO CBOOOBIL.

Poccuiickuii )KypHaJi IPaBOBBIX Hcc/ief0BaHMil. 2018 « Ne 4 (17)
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Abstract. In presented article the author attempts a comprehensive analysis of the purpose of the penal law,
as the correction of convicts, as well as its fixed assets. The relevance of the chosen topic actual the fact
that the search for new ways and means of correction of convicts is one of the modern trends of reforming
criminal-executive system. The aim of correction condemned is secured in the criminal and criminal-executive
legislation, however, in the literature it is a lot of debate. A controversial issue is the consolidation of the
list of fixed assets of correction condemned, to which the authors propose to assign treatment, psychological
work, etc. the purpose of correction condemned, and therefore the study of this process more actual in terms
of rising every year numbers of recidivism. Because the rate of recidivism is directly linked to the effectiveness
of the correctional institutions of the penal system. In this paper, the analysis includes consideration of different
points of view of scientists on the concept of «rehabilitation of offenders», the identification of shortcomings
of this concept and proposal author. The second focus of the study is the question of the classification of fixed
assets of correction condemned, and also fastening of additional means of correction in the penal law. In
the preparation and writing of scientific articles were used methods of analysis and synthesis, as well as the
dialectical method of scientific knowledge.

In conclusion, the author summarizes the main results of the conducted research and proposes a concept of prisoners,
the classification of assets corrections for basic and optional.

Keywords: purposes of punishment, correction of convicts, deprivation of liberty, means of correction, educational
work, social work, psychological work, medical care, treatment, spiritual and moral work, the prevention of recidivism.
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