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AnHomauyus. Cmambs noceswena o060cHogaHuro @unocogpcko-npasogozo nodxoda k npasy. B cmamve paccma-
mpuearomes npobaemsl opucnpydeHyuu ¢ nosuyuu gunocopuu npasa. B cmamee asmop makoce paccmampusaem
ucmopuko-memodoioeudeckue acneKmsl pasgumus @Gurocopuu npasa kak eaxcHeliueeo MOMeHMA HoOpMUPOBAHUS
esponelickozo ubepanusma, o6ycl081€HHO20 €20 2eHe3UCOM.

Llenvlo cmamubu s65€MCs. onucaHue HenocpedcmeeHHo20 GAUSHUSL ¢punocoPpuu npasa Ha @opmuposaHue u paszeu-
mue nNpagogozo Mupogo33peHusl.

B Hacmosuwetli cmamve agmop paccmampugaem 80Npochl 8AUSHUA Punocoduu npasa Ha passumue opucnpydeH-
yuu. Cpedu unocopckux u npasosbiX WKON U HANPABNEHUU, OKA3ABWUX 3HAYUMENbHOe 6]USHUE HA (POpMUpPO-
eaHue u paszsumue ¢unocopuu npaea, pewaiowyro poab uepana ¢unocopusn I'B.D. Iecens, npumom He mMoOAbLKO
¢unocogua npasa, Ho U gurocopua ucmopuu, peausuu, J102UKd, M.e. NPAKMUYeCKU 6CA e20 ¢unocopckas cuc-
mema. Bonpoc o mom, 6 4éM KOHKpemHO COCMOSN0 3MO GAUSHUE, KaKue JI02UKO-NOHAMUliHble KOHCMpYKYuu
Teeenss I B.®. 6biniu kpumuyecku unu nowmu 6e3 uameHeHUU 60CNPUHSIMbl COBPEMEHHbIM YHeHUeM O npase pac-
cmampueaemcs 6 cmambe.

B cuny amux npuuun «Punocogusa npasa» leopea Bunveenvma Ppudpuxa leeens umeem 0ocmamovHO 6blCOKOe 3HA-
HeHUe 8 UCMOpUU NOJUMUKO-Npasogoll muicau, a cam leope Ppudpux lezenv 3aHumaem docmotiHoe mecmo cpedu
nampuapxos ¢gunocopuu npasd.

dma npobremamuxa onpedenuna npedmem nposedéHHO20 8 cmambe uccnedosaHusl. BviseneHue omdenbHblx uepm
npeemMCcmeeHHOCMU 6 OMHOWEHUU 2e2e/1e8CKOU (PunocoPuu No38oaUN0 yKa3amb nymu obozaweHuu ropucnpydeHyuu
¢unocoguetl npasa.

Memodonozuyeckyio ocHO8y 0aHHO20 UCCNeJOBAHUS COCMABSEM COBOKYNHOCMb MeMoJ08 HAYy4HO20 NO3HAHUS, Cpe-
Jdu KOMOpblIX OCHOBHOE MeCNO 3aHUMAIOM Memodbl UCMOPU3MA, CPABHUMENbHO-NPABOBOL, a Mmakvce HopMAnbHO-
topuduyeckull U CucmemHblil NOOxoo.

ITonoowcerus, copmynuposaqtvlie 8 daHHOU cmMambve, Mo2ym OblMb UCNONL30BAHbI 68 JaNbHEUWUX UCCAe008aHUNX
no gonpocam ezaumodeticmsus ¢unocopuu npasa u ropucnpyoeHyuu.

Knroueeswie cnoea: punocopus npasa, I'B.®. Tezens, npaso, ropucnpydenyus, punocodcko-npasosoti nooxod Kk npasy.

oHsiTue «duaocodusi mpaBa» ObLIO OpHaxo TepMUH «$rI0coGUsI MpaBa» MOTYYH

BBeJJeHO B HAyKy HeMeLKHM IOPHUCTOM,

NpeACTaBUTeNeM MCTOPUYECKOM UIKOJIbI
npasa I'. poH I'yro, KOTOPBI OCIaprBaI HEKOTOPBIE
IIOJIOKEHUsI eCTeCTBEHHOIO IIpaBa U OTBeprai
KOHLeNIUIO 001ecTBeHHOro Aorosopa. I'. ¢ou I'yro
CTaJl OCHOBOIIOJIOXXHUKOM HCTOPUYECKOH IIKOJIbI
npaBa. BayxHeHIIMM MCTOYHUKOM IIpaBa OH CYUTA
006bI4aid, a camo mpaso I'. pon I'yro cBsi3bIBaI € HEKUM
«HapOJHBIM JlyXOM», KOTOPBI OH OMNpezensn Kak
0co6yi0 $OpMy IPaBOCO3HAHMS TOrO HJIH HHOIO
3THOCA, MOAYEePKHBAs, YTO [VIABHBIM (PAKTOPOM, BIIH-
SIFOLIMIM Ha pOPMUPOBAHME «HAPOJHOTO JyXa», SIBJISI-
I0TCSI ICTOPUYeCKHe YCIOBUS, B KOTOPBIX GpopMupy-
eTCs ¥ Pa3BUBaeTCs Ta M/IM MHasl STHUYeCKas Tpymmna’.

! Cm.: Lehrbuch eines Civilistischen Cursus: Lehrbuch

des Naturrechts als einer Philosophie des Positiven Rechts.

MIMPOKOE PacHpoCTPaHeHHe TOIBKO MOCIe BBIX0/A
B cBer paGorel ['.B.®. Terens «Punocodus
mpaBa». B 2TOI KHUTe, KaK M B CBOMX JIEKI[USIX
B l'eiinens6eprckom yHusepcurere, [.B.®. Terens
MIPOBOJIUII OTIpeie/IeHHYIO aHAIOTUIO MeX/y TOHSI-
TUSIMH «eCTeCTBEHHOe MNpaBo» U «dumocodpus
npaBa». Bo BBezmeHuM K cBoeil paGore OH
nuurer: «Punocopckass Hayka O mpaBe HMeeT
CBOMM O0BEKTOM H/€I0 TMpaBa — MOHSTHE MPaBa
U ero oOcCyllecTBIeHUe»>. B cBoux meknusx
B l'eiigens6eprckom yHusepcurere I'.B.®. I'erens
060cHOBaN CBOWO (GUIOCODCKYIO CHUCTeMy, Kyna

Volume 2. Nabu Press. 2012. 428 p.

2 Cwm.: Terenp TI.B.®. ®umocopus mnpasa. Ilepe-
Bop, B.I. Cronmuep, M. V. Jleuna / Ilox pen. 1. A. Kepumosa,
B.C. Hepcecanma. M., 1990. 526 c.
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OH BKJIIOYA/ He TONBKO ¢umocodpuio Mnpasa,
HO U pumocodPuI0 UCTOPUH, PENTUTHUH, TIOTUTHKA
U JIOTUKU3.

B cBoem ocHoBomo taratoieM tpyze «Prnocodus
npaBa» [. B.®. erens mokasast, 4To TO, UTO B eCTecT-
BEHHOM COCTOSTHUH YeJI0BeKa MPOSIB/SUIOCHh Ha YPOBHE
MHCTHHKTA, HallpUMep, HHCTHHKTA CAMOCOXPaHEeHMs,
MPOJO/DKEHNsT poja U T.[., B LIHUBIJIIM30BAaHHOM
o0leCcTBe TAK)KE CYLECTBYET, HO B CO3HATEIbHOM
¢dopme 1 B paMKax mpasa U Mopanau. Jljist Takoro
npeoGpa3oBanus coriacHo yuenuto [.B.®. Ieresns
HEOOXOAMMO, YTOOBI «OOBEKTUBHBIA [IyX CTasl
cyobextom»4, I'.B.®. Terens cuutas, 4yro ¢prmocodust
IpaBa NMpHU3BaHa [JaTh OLEHKy MPABOBOI JKU3HU,
VICXO[S U3 Pa3yMHO-DTHYECKUX Hadasr.

[To3gnee W.B. MuxaiinoBckuii, mpodeccop
Tomckoro yHuBepcuTeTa, MHCAalI O TOM, 4YTO
¢unocodus mpasa MpH3BaHA yKas3aThb Te WA,
Te WAeanbHBIe MOJENHU, K KOTOPBIM [OJ/DKHO
CTPEMUTHCST TIPABO°.

Cpenn aBTOpOB, YAENIUBIINX 3HAYHUTE/TbHOE
BHUMaHuWe mpobiematrke ¢uaocodun mpasa,
c/lefyeT Ha3BaTh TaKUX y4ueHbIX Kak: AnekceeB A.(7.,
Beprxens JK.-J1%., Kepumos [I.A°., Komnep A.H*.,
Kopxynos H.M"., Jlefictr 0.2, Manaxos B.I13,,
Hepcecsian, B.C., HoBropoaues I1.U 5., [TossikoB A. B,

> Hegel. Vorlesungen iiber die Philosophie der Geschichte /
Hegel Georg Wilhelm Friedrich. Aufl. [Nachdr.]. Frankfurt
am Main: Suhrkamp. 2007. 567 p.

* Cm.: Hepcecsnn B.C. ®uocodus npasa. M., 2012. C. 11-16.
> Tam xe. C. 11-16.

¢ Muxariosckuit V1. B. Ouepku ¢unocopun npasa. Tomck,
1914. C. 7-8.

7 AnexceeB A.C. IlpaBo. As6yka. Teopms. Pumocodus.
OnbBIT KOMIIIEKCHOTO MccnegoBanmsa M., 1999. 710 c.

8 Bepxenp JK.-JI. b. O6mas teopus mpasa / Ilog o6bur.
pen. B.JL. Hammnenxo / Ilep. ¢ ¢p. M., 2000. 576 c.

° Kepumos [I.A. OOmjeHay4Hass MeTOLOMOTMA M METORO-
norusi npasa // TeopeTnko-MeTORONOrMYECKe HPOOIEMbI
npasa. Beim. 2. M., 2007.

1" Kosmep A.J1. AuTpomosnorns npasa: Y4eOHIUK /L1 By30B.
M., 2002. 480 c.

" Kopkynos H.M. Vicropus dunocodun npasa. [Tocobue
K JneknuAM. 6-e nsg. CII6., 1915. 508 c.

2 CymmHnoctb mpaBa: IIpo6Gmembl Teopunm u dunocoduu
mpasa. M., 2002. 288 c.

13 Manaxos B.II. ®unocodus mnpasa [IneKTpOHHBII
pecypc]: yue6. mocobme. 2-e m3p., mepepab. u mom. M.,
2012. 337 c.

" Hepcecany B.C. ®opMupoBaHme MOTUTUKO-TIPABOBOTO
yuenus lerensa // Vs ucropum mOMUTHYECKNX yueHMIL. M.,
1976. C. 38—70.

> Hosropopues II.JI. Bsemenme B ¢umocoduio mpasa:
Kpusuc cospemensnoro mpasocosHanua. M., 2005. 171 c.

6 Tlomsakos A.B. O6muras Teopus npasa. Yue6Huk. CII6., 2001.
642 c.

Tuxonpasos 10.B7., Tpy6eukoii E.H®., Canpaukos B.I1.,
3axapues C.11°.
duocodust mpaBa TECHO CBsI3aHA C TEM CITIOPOM
O CylLecTBOBaHMH CBOGOABI BOMH, €€ mpejesax
U TpUpPOJe, KOTOpbI Bejercsi B ¢uaocodun
C ipeBHUX BpeMeH. Borpoc o cBo6ofe BoH sIB/IsIETCST
TaK)Ke OCHOBOIOJIATAIOIIUM U JJIs1 FOPUCTIPYAEHIIUH.
[ToaTomy A1t TTyGOKOTO MOHUMAHHSI CYLHOCTH IIPaBa,
CaMoii ujeu rpasa HeOOXOANMO CTPOUTD BCIO CUCTEMY
MPaBOBBIX 3HAHMI Ha OCHOBe (QUIOCOPUU TIpaBa.
TompKO Ha TaKOH OCHOBE CTAHOBHUTCSI BO3MOXXHBIM
IIPOTPeCCUBHOE IOCTyNAaTeIbHOE Pa3BUTHE MPAaBa,
YUIHTBIBAIOIEe BCe JOCTIDKEHUSI YeT0BeYeCKON MBICITH
U pacuupsiioliee MHPOBO33peHYeCKHe TI'PAHHIIbI
Y MOJXObI K IOHVIMAHHUIO ITpaBa.
[To Bompocy o cBo6Goge Bomu B ¢dumocodpun
MMeIOTCSl [Be COBEPIIeHHO ITPOTHUBOIIOJIOXKHBIE
MTO3ULIVH.
[TepBast ocHOBBIBaeTCSI Ha MOJTHOM OTPULIAHUU
JeTepMUHMU3Ma U JONYLIEHUN BO3MOXXHOCTU
CYILLECTBOBAHUsSI CBOGO/IbI BOTH.
Bropast ocHOBaHa Ha TaK Ha3bIBAEMOM YKECTKOM
JeTepMUHH3Me U CTPOUTCS Ha MPUHIUIHATBHOM
OTPHLAHUH CBOGOBI BOJIH.
Ecnu nmpumeHHTH 3TH MO3ULMH K rmocodpun
MPaBa, TO UX MOXXHO CPOPMYIMPOBATH CJIEAYIOLIIM
obpazom:
*  OTpHULIAHMEe JeTepMUHM3Ma O3HadaeT BO3-
MOXHOCTb [JJIsl [eeClioCOOHOTO WH/NBH-
Ja BBIOGMPATh MOBEJEHYECKYI0 MOJENb, T.€.
JenaTh BEIGOP MEX/Y ZOOPOM U 3710M;

*  )KeCTKUH JeTepMHHH3M IpeIoiaraeT UTio-
30pPHOCTH CBOGOZBI BOJH, CTABSIIYIO HHIM-
BHJQ B OMpeJe/ieHHbIe PAMKH, 00yC/TIOB/IEH-
HbIe 3aKOHOM, MOPa/IbHBIMU 1 DTHYECKUMU
HOpPMaMH, TPUHSITHIMH B 001ecTBe. B aTOM
KOHTEKCTe JIeTePMUHU3M MOHUMAETCsT KaK
CKpBITast OT MHAMBH/A LIeMb MPUYHH, TO0Y-
XKJAIOMIAsi ero K OIpeJe/leHHON Monenu
MOBe/IeHUS.

Tem He MeHee, HecMOTPst Ha PyHJAMEHTATbHBIN
XapakTep MOHATHUS «CBOOOAA BOMH», AJst GuUIIO-
codum mpasa, U, CIeLOBATENbHO, IJIs1 IOPHUCIPY-
IeHIIMU B 3aKOHogaTenbcTBe Poccuiickoit Peme-
palMu 3TO MOHSITHE OTCYTCTBYeT. B poccuiickom
3aKOHOZATe/NbCTBE IUPOKO NPUMEHSIIOTCS TePMU-
HBI «AeicTBUEe» UK «Oe3eficTBHe», OJHAKO OHU
He OTPAXKAIOT B TMIOJTHOM Mepe BCIO TTyOHHY MOHS-
TUSA «CBOOOZA BOIU».

7 Tuxonpasos 10.B. Ocuossl ¢punocodun npasa. YuebHoe
nocobue. M., 1997. 608 c.

8 Tpy6enkoit E.H. Tpynsr o ¢umocopun npasa / Berym.
cT., cocT. n npumed. V. V. Epnammnuena. CII6., 2001. 543 c.

¥ O®unocodua mpasa. IOpuamdeckas Hayka. YdeOHMK /

ITox 06u1. pep. B.I1. Canpunkosa, I. H. Xona. M., 2015. 560 c.

20 HeTepMI/IHI/IE}M — Y4Y€HNE O B3aMMOCBA3N U B3aVIMOOIIpE-

JIETIEHHOCT BCEX IPUPOIHBIX, OOIECTBEHHBIX I ICUXNYECKIX
sapieHnis, o6ocHosanHoe I1.-C. Jlammacom.
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Tem He MeHee, B IPYTUX IPaBOMOPSISKAX AeTep-
MHHU3M OTpuLaeTcs. Tak, B OGHOM M3 pelleHUI
Bepxosuoro Cyza CILIA mpsimo roBopuTCs, O TOM,
YTO [JeTePMHUHHUCTHYECKWI B3I/ HA IOBEJEH-
YeCKYI MOJeTb UHIUBHUA HEe COOTBETCTBYET TEM
MPUHLMIIAM, Ha KOTOPBIX OCHOBAHO YrOJIOBHOE
cyponpoussogctBo B CIIIA, B yacTHOCTH, TOAXOZ,
K MTOHUMAaHUIO HaKa3aHus>. B paccmaTrpuBaemom
KJIf04e CBOOO/IA BOIM MHTEPIIPETUPYETCsT KakK popma
MBIILIEHUS], yIPABISIOLIAs CO3HATETbHO-BOIEBOM
JlesiTeIbHOCTBIO.

Crnenmyer OTMETHUTH, YTO, HalIpUMep, B XPUCTH-
aHCTBe BOMPOC O CBOGOJE BOIM WHIWBUIA PeLIeH
Y [IOZIPA3yMEBAET, YTO BHIOOP MOBEIeHYECKOM MOZE/TH
B TOM HMJTM THOM KOHKPETHOM CJTy4ae OCYIeCTBIsIeT-
Cs1 Ha OCHOBE GO)XXKeCTBEHHOTO BCEBE/IEHUS.

Ecsii roBoputs 0 priocodpuu mpasa, To mpru3Ha-
HU€ CYIEeCTBOBAHUsI CBOOOJABI BOIKM O3HAYAET, YTO
WHIWBU[, — HOCUTE/Ib CBOOOBI BOM — CIIOCOGEH
MPUHUMATh PeIleHHs], OCHOBBIBASICh HAa CBOGOLHOM
BbIOOpE TOM MOJenu TOBeAeHUs, KOTOpas OTBeva-
€T MOPa/JIbHBIM M 3THUYECKHUM HOPMaM, MPHUHSITHIM
B o0OLIeCTBe.

CnenoBarensHo, B GUIOCOPCKOM CMBICIIE CBO-
6Gomy BOMM C/ieflyeT MOHUMATh KaK HEKYIO K[€aib-
HOCTb. B ropucrpygeniny cBo60a BOJIM TIOHUMAETCS
Kak cBo6oza medcTBus u cBo6oa BeiGopa. Boobuie
«1mpo6ieMa MEHTAIbHBIX AKTOB B MIPABOBBIX HAYKAX
paccMaTpUBAETCSI C TOYKH 3PEHUsI IBYX KpUTEPUEB —
OPUANYECKOro U Grosiorudeckoro. [lepBsiit paccma-
TPHUBAETCs KaK CITIOCOGHOCTH CyO'beKTa GOPMHUPOBATH
IOJDKHOE MHTE/IEKTYaTIbHOE U BOJIEBOE OTHOLLIEHHE
K COBEPILIAEMOMY [IefCTBHIO WU 6e31eicTBHIo.... Bro-
poii, (6MOOTHYeCKHil KPUTEPHIit) BKIIIOYaeT B cebst
onpefe/ieHue TyTeM eCTeCTBEHHOHAYYHbIX (Menu-
UHCKUX) METOJOB COCTOSIHUSI PACCTPOMCTBA TICH-
XUYECKOU eI TeTbHOCTH» 2,

B ropucnpygeninm Borpoc o cBo60je Bomu 06brd-
HO 06CY)KIAeTCsI B KOHTEKCTE Pa3/IMYHbIX OTpaciei
npasa»3. [Toatomy ¢punocodus mpasa Kak yueGHast
IUCIIUTUIMHA, HAPAZY C TEOPHel rocygapCTBa U Mpasa,
IO/DKHA CTaTh TeM PpyHIAMEHTOM, HAa KOTOPOM CTPO-
UTCS OPUAMYECKOe 00pa3oBaHHUe.

Taxkum o6pasom, ¢purocodust mpasa npesCTaBIs-
et co60i1 OfIHy U3 CaMOCTOSITETbHBIX 06/1aCTel 001Ie-
TeOpeTUYEeCKHX MMPAaBOBbIX 3HAHUI, OHA He SIBJISIeTCs
YaCThIO WU MMPOJO/DKEHHEM TeoprH mpasa. Proco-
¢duro mpasa cieyeT BOCMPUHUMATD KaK HAUBBICIIYIO
CTYII€Hb OCMBICJIEHHOTO MOAXO0JA K MPaBy, WIH, KaK
nucan [.B.®. Terens, «MbIC/siIIy0 ce6si UaeI0 Tpa-
Ba», T.€. OCYLLECTB/ISIEMYIO Ha OCHOBE OTNpee/IeHHOMN

2 United States v. Grayson, 438 U.S. 41 (1978) // https://
supreme.justia.com/cases/federal/us/438/41/ (mara ob6paie-
Hust: 09.02.2019).

2 Tam xe.

#  TopopHoBa O.H. CBo6opa BoMM 1 ee ponb B YrOTOBHO-

npaBoBoMm coyyactuu // Becruuk Yepemosenkoro
rocyfapcTBeHHoro ynupepcurera. 2012, Ne 2. C. 191-192.

cymmbl prtocodckux uaed HaydHYIO MpPOpaboTKy
MIPaBOBOIro MaTepHasia*.

XoTsi Ha TepBbIi B3I/IsL MOXET IOKa3aThbCs,
yto pucuuiinHa «Teopusi mpaBa» MOXeT BKIIIO-
YUThH TAKHE TPH aCMeKTa KakK GpuaocoPCKuii, Couu-
OJIOTUYECKHUH, I0OPUANYECKUH, B CTPOTO HAyYHOM
CMbIC/ie TepMUH «GHUI0codHst TIpaBa» MOXeT ObITh
MPUMEHHUM TOJIBKO K IOpHUUYecKoi Hayke. [Toaro-
MY MOMBITKH OOBbeZUHUTH 3TH TPU HATPAB/IEHMUS,
BKJIIOYMB HX B Pa3/IMYHbIe Pa3ziesibl 001iei Teopru
MpaBa, AB/SI0TCs Heo60CcHOBaHHBIMU. Prmocodust
MpaBa U TeopHsl MpaBa JO/DKHBI PAa3BUBATHCS KAK
CaMOCTOsITe/IbHbIE HAMIPAB/IEHHsI B HayKe, B3aMHO
o6orauias Apyr apyra. [ToaTomy 06befuHEeHHE ITUX
HaIpaB/IeHUH B Lie/IsIX 06ecrneyeHus LeTOCTHOCTH
CHCTeMbI 3HAHMH O MPaBe B OIHY CHCTEMY MOXXET OCY-
LIeCTBISATHCS UCKTIOYUTENBHO MyTeM QyHAaMEeHTa-
JIM3aLMH TOATOTOBKH IOPUCTOB, CIOCOGHBIX BUAETD
MPABO He TOIBKO C MO3ULIUK FOPHCTA, HO U C MO3H-
Uy GUI0COGUH U COLIUOTOTHH.

[Tpo6remarrika ¢uaocopun mpaBa MOXKeT
paccMaTpPUBATHCS C TOYKHU 3PEHHSI IBYX COBEPLIEHHO
Pas/IMYHBIX HAMpPaBIeHMi: OT ¢prmocodpun K mpasy
WM OT npaBa K ¢punocodun. [lepBoe HampasieHHe
CBSI3aHO, pasyMeeTcs, C PacCIPOCTPaHEHHEM
¢unocopckux KOHLEMIMI Ha MpaBoByl cdepy.
Bropoe HampaBieHHMe mpeAnosaraeT MOAXO[,
K peLIeHHIO MPABOBbBIX 33/1a4 C MPUMEHEHNEM TaK
Ha3sbIBaeMoit ¢punocopckoit pedeKkcru.

Takum 06pa3om, B paMKax MepBOro HarpaBIeHuUsT
MPOMCXOAMT CBOEOOpasHasi POBEPKA TOM H/IM MHOM
¢mnocodpcKoil KOHLEMUNUN MyTeM ee MpPHUMeHEHHs
K TOM WIM HWHOW oOTpaciu TpaBa. Bo BTOpOoM
Harnpas/ieHuH GrI0codust IpaBa PACCMAaTPUBAETCS KAaK
CaMOCTOSITe/IbHOE HATIPaB/IeHHE, T. €. KaK HAaMBBICLIHI
yPOBeHb MO3HAHUsI MpaBa. TeM He MeHee, 00a MOAX0A
HarpaB/ieHbl Ha MOCTIDKEHHE CYLIHOCTH MPaBa.

B cBere cyuiecTBOBaHMSI TaKUX Pa3IMYHBIX
moaxofoB K ¢uiaocopun mnpaBa ee MOXHO
paccMaTpuBaTh  KaK  OHY U3  OTpaciael
IOpUCIIPYIEHIIMH, KOTOpasl, OZHAKO, SIBJISIETCS
6a3MCOM [J1s1 TO3UTHUBHOTO MPaBa.

Takum o6pazom, punocodust mpaBa — TO HayKa
0 TpaBe B XMBHU JIIOJEH, pellaroliee 3Ha4YeHHe
B KOTOPOM HMeeT HeKHH MHUPOBO33PeHYeCKHUNA
CTep)xeHb. BmecTe ¢ TeM, 3TO MHTerpHpoBaHHasI
¢unocodpcko-npaBoBasi 06/1acTh 3HAHWM, NPH-
BJIeKaolIasi MPaBOBOM MaTepuas, HO OCTAIOIIA-
SIcSI B paMKax CUCTeMbl (PUIOCOPCKUX 3HAHHUU.
OpHaKO NMPHHLUIHAIBHBIM B 9TOM KJIIOYe SIB/ISIETCSI
paccMoTpeHHe BOIpoca 0 xapakTepe GpuUaocoPpcKux
3HAHMM, UCTIOIb3YeMBIX B 0G/IACTH TIPaBa, U, B TOM
4YHC/le, METOLO/IOTMH HayKd. Beap Kak IMOKasai
J.A. Kepumos, «dunocodust siBasiercst “myuroir”
METOZOJIOTUH, €€ SIPOM, ITIOCKOJIbKY BBICTyNaeT
He TOJIBKO B Ka4eCTBe BCeoO1Iero MeTo/ia Mo3HaAHUS

# Cm.: Anexcees A.C. ITpaBo. Asbyka. Teopusa. ®umoco-
(’pml. OnpIT KOMIIZIEKCHOTO MccnenoBanusa. M., 1999. 710 c.
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MIPUPOJBI, OOLECTBA U MBILIEHHSI, HO M B Ka4eCTBe
001eTEOPETUYECKON MPELMOCBUIKA  TH060T0
MCCIeJ0BaHUSI» .,

Pasymeercs1, cerogHsi Henp3si He y4MUTBIBATh
TO KOJIOCCAJIbHOE BJIMSIHHE, KOTOpOe OKa3blBaeT
Ha popMHpOBaHe MUPOBO33peHHst (MpeXxe BCero
MOJIOZEXH) ceTh VIHTepHET, Befib, €C/TH PaHee «TOJIBKO
roCyZapCTBO UMeJIO BO3MOXXHOCTb MaHUITY/IUPOBATh
HacejleHHeM U ero CO3HaHHeM C IIOMOLIbIO CPeJCTB
MaccoBOM MHGOPMALINN»>®, TO CETOAHS B 3HAYUTE Tb-
HOII Mepe B 3TOM IIpoliecce y4acTByeT ceTb MiHTepHeT.

Tem He MeHee, B 310Xy HH(POPMALMOHHOTO
obujecTBa BCe )K€ MOXHO TOBOPHUTH CKOpee
o monoxurenbHoM BausHuu HuTepHera. Kpo-
Me TOro, HaxoJsLIWMcs B Ipoliecce paccMoTpe-
HUSI 3aKOHOIIPOEKT O TaK Ha3bIBaeMOM «CyBe-
peHHOM» HMuTepHere B Poccuiickoii Pepepauuy,
BHe 3aBUCUMOCTH OT TOrO peLIeHUsl, KOTopoe
OyzeT TPUHSTO, TOKa3bIBAET, YTO TOCYAAPCTBO
Ho-TNpexHeMy 00/1a/laeT HHCTPYMEHTaMH KOHTPOJISI
Ha/| TOTOKOM MH(pOPMALIHH, OKa3bIBAOLIMM BIIHSIHHE
Ha yMbL. [103TOMY MOXXHO C yBepeHHOCTBIO TOBOPUTD
O TOM, YTO CErofiHs Mbl HaG/II0JAeM TeHJEeHILHIO
«MOPa/IbHON peaGM/IMTALM MOTYIEeCTBEHHOTO,
Jeecroco6HOro 1 3¢PeKTUBHOTO rocyfapcrBa».

Taxum 06pasom, B LieIsIX IPOrPEeCCHBHOTO Pa3BH-
THsI POCCUMCKOM ITPaBOBOM HayKH W Pa3BUTHs Ipa-
BOBOH Ky/IBTYPBI HAaCeJIeHHUsI B LjeJIOM GbLIO ObI 1iesie-
coo6pasHo BBecTU aucturinny «dunocopus npasar»
Kak 06s13aTe/IbHyI0 B 06pa3oBaTe/IbHbIE CTAaHAPTHI 15T
CTYAEHTOB, O0y4aroLIMXCst 10 HanpasieHuio «fOpu-
cnpygeHusi». Kpome toro, 061eo6pasoBaTeibHbII
Kypc «OCHOBBI FOCYAApCTBa U IPaBa» CJIe[0BAJIO Obl
CTPOUTH TaKUM 06Gpa3oM, 4TOGHI B aJaNTHPOBAH-
HOM K YPOBHIO 00y4aOIInXCsi popMe 3HAKOMHUTD KX
C OCHOBHBIMH JIOCTIDKEHUSIMU Ye/I0Be4eCKOH MBIC/IU
B ob6macTu ¢punocodpun npasa.
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Abstract. The article seeks to substantiate the philosophical and legal approach to the law. The article deals with
the problems of jurisprudence from the standpoint of the philosophy of law. The author considers historical-methods
aspects of development of philosophy of law as the most important moment of formation of the European liberalism
conditioned by the genesis thereof.

The aim of the article is to describe the influence of the philosophy of law on the formation and development of
a legal worldview.

In the present article author researches questions of philosophy of law impact on the law. Among the philosophical
and jurisprudential schools and disciplines, which significantly affected the establishment and transformation of legal
philosophy the decisive role belonged to the entire philosophical system of Georg Wilhelm Friedrich Hegel, including
philosophy of law, history, religion, and logic. The question of what was the impact of philosophical system of Georg
Wilhelm Friedrich Hegel for the formation of teaching on law is considered in the article.

That is why, “Philosophy of Law” by Georg Wilhelm Friedrich Hegel is of high value in the history of political
and legal though, and Georg Wilhelm Friedrich Hegel should take a worthy place among the patriarchs of the
philosophy of law.

These problems identified the subject of the study conducted in the article. The identification of certain features
of succession with regard to Hegelian philosophy allowed us to indicate ways of enriching jurisprudence with the
philosophy of law.

The methodological basis of the research is a set of methods of scientific knowledge, among which the main place
is occupied by the methods of historicism, comparative-legal, as well as formal-legal and systemic approach.

Its provisions can be used in further studies on issues of philosophy of law and jurisprudence.

Key words: philosophy of law, H.G.W. Hegel, law, jurisprudence, the philosophical and legal approach to the law.
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