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Abstract. The article considers the decision of the Helsinki County court on the claim of a Finnish citizen to be
granted the right to use banking services in Finnish banks from the international law perspective. The Helsinki district
court, in its decision promulgated on 13.01.2020, rejected Boris Rotenberg’s claim against Svenska Handelsbanken AB,
Nordea Bank Abp, Danske Bank, and OP Yrityspankki Oyj. The court recognized the financial risks of a Finnish
citizen’s Scandinavian banks under US sanctions above international law and fair trial guarantees. There is no doubt
that this court decision will have further consequences in the judicial proceedings of Western banks for foreigners
who do not permanently reside in the European economic area (EEA), and in other similar cases, and in ensuring
the judicial practice unity in EU countries. First of all, this applies to any foreigners who do not have the right to
permanent residence in the EU countries, but who have real estate in the form of investments or regularly come
for a holiday. Previously, buying real estate in Europe was considered a reliable investment of foreign funds and
a guarantee for obtaining banking services in Western banks. Based on this legal precedent, the European courts
can now recognize the risks of secondary US sanctions against any banks, not only in the case of Russians from
the SDN sanctions list, but also on any suspicion of money laundering by bank employees. The court’s decision was
based primarily on the testimony given by the former head of OFAC, who stated that even before the decision was
made in 2017, the US administration already had a legal tool for punishing foreign individuals and legal entities
who interact with Russians on the SDN sanctions list. As long as the US dollar is one of the main currencies in
the settlements between the states, the US Treasury will control not only the dollar transactions, but also the very
principle of the global banking system functioning. This court decision may become the first legal precedent for most
European banks in the EU countries wherein the real estate of foreigners who do not live in the EEA countries is
located, regardless of their citizenship and residence permit.
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Act in Finland on August 1, 2008, banks in

he Helsinki District Court dismissed
I Boris Rotenberg’s claim against Svenska
Handelsbanken AB, Nordea Bank Abp,
Danske Bank and OP Yrityspankki Oyj on January
13, 2020. The court recognized the financial risks
of Scandinavian banks for a citizen of Russia and
Finland who is under US sanctions and on the
Specially Designated Nationals and Blocked Persons
List (SDN). In 2017-2018, these banks refused to
service private payments of Boris Rotenberg, who
is under US sanctions.

Based on judicial precedent, European courts
can now recognize the risks of secondary US
sanctions against any European banks, not only
in the case of Russians from the sanctions list,
but also on any suspicion of money laundering.
After the entry into force of the Antiterrorism

Finland report more than 30,000 suspected money
laundering cases to the Central Criminal Police
every year. During the investigation, banks have
the right to stop servicing and paying the client’s

bank payments until the end of the investigation.

The law does not define the duration of the case
review period; only the definition of “acceptable
terms of investigation” is given. For example, in
the Helsinki court decision, those arrested by the

! Laki rahanpesun ja terrorismin rahoittamisen estamisesté

ja selvittaimisestd 503/2008. Act on Detecting and Preventing
Money Laundering and Terrorist Financing (503/2008;
amendments up to 327/2013 included). URL: https://
www.finlex.fi/fi/laki/alkup/2008/20080503 (reference date:
12.02.2020).
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court in August 2014 in the amount of more than
9.5 million euros are still currently incarcerated,
although the court issued an acquittal on suspicion
of laundering 135 million euros in the period from
March 24 to August 7, 2014.2

In the case of Boris Rotenberg, the court
recognized the legal basis of the Danish, Swedish,
and Finnish banks not to serve the accounts of
a client, a Finnish citizen from the sanctions list
of the Office for Foreign Assets Control (OFAC).
As a basis for the decision, the Helsinki County
Court cited US sanctions imposed on a Finnish
citizen included in the SDN list.

Handelsbanken’s defense team argued in court
that the US Sanctions Act itself does not directly
oblige Finnish banks in Finland to comply with
OFAC requirements, but it does not eliminate the
risk of imposing sanctions on banks. The bank
argued that with the entry into force of the law on
countering America through sanctions® (CAATSA),
the risk of Handelsbanken has increased.

The court, as well as the plaintiff, referred to
the “Law on Credit Institutions™, in particular,
Chapter 15, Section 6, which went into effect
on December 9, 2016. That is, Handelsbanken
closed the accounts of Boris Rotenberg on April
10, 2014 even before the entry into force of this
chapter and the law itself, which became valid
on August 15, 2014.

The court also noted that after the closure of
Rotenberg’s account in 2014, the Banking Council
for Insurance and Financial Disputes indicated in
its decision on August 22, 2017 that the closure
of Rotenberg’s accounts is permissible only on
good grounds not provided by the bank, and
recommended that the bank cancel the closure
of the account, which the bank reopened on
October 4, 2017. That is, more than three and
a half years later, when Rotenberg was already
on the OFAC Specially Designated Nationals and
Blocked Persons List (SND) starting on March 20,
2014, there was no risk of secondary sanctions or
excessive risks to the financial situation for the
continuation of its activities.

According to the Payment Service Act, “The
bank (service provider) may refuse to execute
a payment order only if the conditions for executing

* Decision of the Helsinki County Court of 08.10.2019,
R 18/6573. The author participated in the defense of the
main suspect, and is also preparing a defense in the Helsinki
Court of Appeal.
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Act. Public Law 115-44. August 2, 2017. URL: https://www.
treasury.gov/resource-center/sanctions/Programs/Pages/caatsa.
aspx (reference date: 10.02.2020).

4 Laki luottolaitostoiminnasta 8.8.2014/610. Act on Credit
Institutions, 8 August 2014/610. URL: https://www.finlex.fi/
fi/laki/ajantasa/2014/20140610 (reference date: 14.02.2020).

the payment order agreed in the contract are not
fulfilled or otherwise not provided for by law”.

The respondent bank, Handelsbanken, stated
that Section 9 of Chapter 9 of the Credit
Institutions Act provides, inter alia, that a credit
institution must not conduct its activities in
such a way as to entail a significant risk to the
solvency or liquidity of the credit institution. Also,
Section 4 of Chapter 18 of the Credit Institutions
Act states that a foreign credit institution should
not be exposed to such a risk in carrying out its
activities in Finland that it jeopardizes the interests
of the depositors of the branch.

Section 15 (1) (6) of the Credit Institutions Act
states that a bank providing payment services must
provide an account for principal payments in euros
and make payment services to individuals legally
residing in a country of the European Economic
Area in compliance with sub-paragraphs 6a and
6b of this paragraph. When providing an account
for basic payments and related payment services,
the deposit bank must treat all customers equally
and without discrimination. A client is defined
in this paragraph and in Paragraphs 6a and 6b
as an individual who acts primarily in a manner
that does not relate to his or her business or
professional activities. The court found that the
above provision applied to an individual legally
residing in a country of the European Economic
Area, and that the plaintiff could not prove that
he lived in the EEA and therefore could not be
guaranteed to receive banking services from banks
in Finland.

The county court also cited the Credit
Institutions Act, which prohibits local banks from
taking excessive risks that threaten their financial
situation. According to the court, the possible
disconnection of the bank from the US financial
system and the dollar market as a punishment
for Boris Rotenberg’s transactions is such a risk.

In assessing the evidence, the court noted: “It
is highly likely that OFCA will not define these
payment transactions as significant in this case, as
payments may be considered relatively small, and
some of them may be characterized as ordinary
payments for current expenses.” At the same time,
the court stated that “the problem is that it is
not possible to predict with any certainty how
OFCA will interpret these factors, since they are
formed with the aim of giving OFCA the greatest
discretion to establish secondary sanctions.”

Such wording in the district court’s decision,
especially “very likely” and “it is not possible
to predict with any certainty” is reminiscent of

> Maksupalvelulaki, 30.4.2010/290. $41. Payment Services
Act, 30.4.2010 / 290. $41.

¢ Decision of the District Court of Helsinki, 13.01.2020.
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the sanctions imposed by the United States and
European states, based on statements “with a high
degree of probability” and on the evidence of
Russia’s involvement in the Salisbury incident,
which has not yet been provided. It should be
noted that, according to the British Ambassador to
Russia Deborah Bronnert, “the ex-GRU employee
and his daughter are alive, but their location will
not be disclosed™.

Chapter 16 of the Law on Credit Institutions,
which came into force on December 9, 2016,
contains provisions on the client’s right to basic
banking services. The bank may refuse to open
a payment account with basic functions only for
reasons arising from the Law on the Prevention of
Money Laundering and the Financing of Terrorism
(444/2017) or the Law on the Fulfillment of Certain
Obligations of Finland as a Member of the United
Nations and the European Union (659/1967).

According to the Law on the Implementation
of Certain Obligations of Finland as a Member
of the United Nations signed in 1967 (Section
1), in order to fulfill the obligations arising from
Finland’s membership in the United Nations and
based on binding decisions of the Security Council,
the economic measures necessary for it can be
determined within the framework of a regulatory
decree. No obligations or temporary injunctions
made in violation of this law or any provision
based on or circumventing it are enforceable®.

International law provides sufficient grounds
for recognizing unilateral measures as unlawful.
Finland, as a UN member state, must comply with
and support only those sanctions that are provided
for by a decision of the UN Security Council in
accordance with Chapter VII of the UN Charter®.

The expert appointed by Nordea Bank, John
Smith, was a former head of the US sanctions
regulator OFAC, and was in a senior position during
the period when banks refused to make payments
to Boris Rotenberg in 2017-2018. Smith stated that
even before the adoption of CAATSA statements in
2017° on secondary sanctions, the US administration

7 The British Ambassador spoke about the fate of the
Skripals. February 2, 2020 URL: http://engnews24h.com/
the-british-ambassador-spoke-about-the-fate-of-the-skripals/
(reference date: 4.02.2020).

8 Laki erdiden Suomelle Yhdistyneiden Kansakuntien

jasenend kuuluvien velvoitusten tayttamisestd. 659/1967.
Act on the Fulfilment of Certain Obligations of Finland
as a Member of the United Nations and of the European
Union. URL: https://www.finlex.fi/fi/laki/alkup/1967/19670659
(reference date: 14.02.2020).

® The UN Charter. Chapter VII, article 39. URL: https://
www.un.org/ru/sections/un-charter/chapter-vii/index.html
(reference date: 14.02.2020).
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Act. H. R. 3364. URL: https://www.treasury.gov/resource-
center/sanctions/Programs/Pages/caatsa.aspx (reference date:
17.02.2020).

already had a legal instrument that could punish
foreign individuals and legal entities for interacting
with Russians on the sanctions list. Since Rotenberg
is on the OFAC list, all of his “property and interests
in property” that fall or will fall under United States
law are frozen and cannot be transferred, paid for,
exported, seized, or otherwise used. According to
Smith, these are so-called “freeze sanctions.”

The court also referred to the decree No. 13661
of former President Barack Obama, which allowed
to impose sanctions against any persons who

“provided substantial assistance/support” to Russian

persons on the SDN sanctions list. According to
Smith, Nordea could theoretically be included in
the same sanctions list if OFAC wanted to qualify
transfers in the interests of Boris Rotenberg as
“substantial assistance.”

We also recall that according to Article 235 of
the US Sanctions Act H. R. 3364," the President of
the United States may recommend not to conduct
or prohibit all credit or payment transfers between
financial institutions, if these transfers are within
the jurisdiction of the United States and if they
involve a sanctioned person.

However, the most destructive effect can be
the freezing of the gold and foreign exchange
reserves of a rogue country, and the content of this
concept is also determined by the United States®.
That is, the president of a UN member state can
recommend and cancel the application of sanctions
to a person if it falls within the zone of the most
important national security interests of the United
States, without taking a decision of the Security
Council in accordance with Chapter VII of the UN
Charters. And even against the background of the
spread of the COVID-19 pandemic and despite
the UN Secretary-General’s call to lift sanctions
in order to more effectively combat the spread of
coronavirus, the United States refuses to make an
exception for the supply of medicines, medical
equipment, and personal protection equipment
to Syria, Iran, and the DPRK.

11 The Countering Russian Influence in Europe and Eurasia

Act of 2017 (U.S. Sanctions Act H. R. 3364) H. R. 3364 —
Countering America's Adversaries Through Sanctions Act.
115th Congress (2017-2018). URL: https://www.congress.
gov/bill/115th-congress/house-bill/3364/text (reference date:
12.02.2020).

2 The National Security Strategy of the United States of
America. September 2002. URL: https://2009-2017 .state.g.,ov/
documents/organization/63562.pdf (reference date: 15.02.2020).

B The UN Charter. Chapter VII, article 39. The Security
Council shall determine the existence of any threat to the
peace, any breach of the peace or act of aggression and
make recommendations or decide what measures should
be taken in accordance with articles 41 and 42 to maintain
or restore international peace and security. URL: https://
www.un.org/ru/sections/un-charter/chapter-vii/index.html
(reference date: 12.02.2020).
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The court found that the US Treasury’s OFAC
determines, in rare cases, a person’s liability under
secondary sanctions. Non-US banks in particular,
as a rule, comply punctually with secondary US
sanctions, because the consequences for their
violation are very serious: for example, the complete
deprivation of the opportunity to use the services
of correspondent banks of the United States with
payment in US dollars in the United States market,
which can cause the collapse of all banks subject
to these sanctions. This would be disastrous for
the bank, its customers and employees, and even
the country in which it is located.

With reference to Smith’s testimony, the court
concluded that it was reasonable to conclude that
in the circumstances and in general, OFAC would
consider these transactions to be material under
Section 226 of the CAATSA. Smith said that
Nordea Bank could theoretically be included in
the same sanctions list if OFAC wanted to qualify
transfers in the interests of Boris Rotenberg as
“substantial assistance.”

In the final conclusions of the decision,
the court stated that the representatives of the
respondent banks John Smith*“, Richard Nephew,*
and Aleksi Pursiainen, in their concluding
arguments, presented the same assessment of
the risks of banks if they serve the transactions
of Boris Rotenberg, who is under US sanctions.

The court concluded that it follows from
Smith’s opinion that well-known world banks
strictly comply with the conditions of sanctions
established by the US Treasury’s OFAC and
terminate client relations with the parties that are
subject to sanctions, since otherwise they run the
risk of being subject to sanctions, which, in turn,
may pose a threat to the continuation of the bank’s
activities. The consequences can be serious if the
bank admits to violating secondary sanctions. For
example, for international financial institutions
that require the ability to use US banks and US
dollars, being denied access to US correspondent
banks, a place in the United States market, and
transactions in US dollars would be a serious
threat to their continued operations.

It should be noted that the governments of
Finland, Sweden and Denmark do not give national
banks the right to unilaterally close customer
accounts or refuse to conduct operations due to

4 John E. Smith has worked at OFAC for more than 20
years, previously serving as Deputy Director and Assistant
Director, and was Director of the Office of Foreign Assets
Control (OFAC) from February 2015 to April 30, 2018. U.S.
Treasury Secretary Steven T. Mnuchin considers Smith an
outstanding OFAC executive with invaluable experience in
the internal workings of sanctions agencies.

15

Richard Nephew is one of the leading U.S. officials in
the development and implementation of sanctions and author
of the book The Art of Sanctions.

the requirements of American law. However, as
long as dollar transactions pass through the US
banking system, the Treasury Department will
monitor and block transactions and oblige banks
to pay fines. European banks are not under US
sanctions, but still agree to pay billions in fines
every year.

The court did not take into account that
Boris Rotenberg’s payments listed for payment
were subject to Council Decision 2014/145/CFSP
and were intended: (a) to meet the basic needs
of the persons listed in the Annex, as well as
their dependent family members, including for
the payment of taxes, insurance premiums and
utilities; (b) solely for the payment of reasonable
professional fees or reimbursement of expenses
incurred in connection with the provision of
legal services.

The court ordered Rotenberg to pay court
costs in the total amount of 530,528.64 euros. Will
the bank be disconnected from the US financial
system and the dollar market, or will secondary
sanctions be imposed for the payment of this
account, since the reimbursement of legal costs
is not included in the list of generally permitted
transactions with the funds of a person from the
SDN sanctions list? Persons who are prohibited
from meeting claims can apply for a judicial review
of the legality of nonperformance of contractual
obligations on the basis of a decision of the
Council of the EU*. As a result, an oligarch who
ranks on the Forbes list cannot pay his own bills,
taxes, utility bills, transport fees, electricity bills,
security alarms, or garbage collection fees, to say
nothing of payments from collection companies,
and as a result, may lose creditworthiness in
Finland. In the case of a repeatedly unpaid bill,
the debt is collected through a court decision
requiring the forced sale of property to pay off
bills and court costs.

It is important to emphasize that the new
version of the Finnish Constitution, which came
into force in 2000, established the priority of
the basic law in the article “supremacy of the
constitution” as a guarantee of the unconditional
sovereignty of the State and its people. “The
requirements of international laws and treaties
can only operate in the part where they do
not contradict the Constitution and if the trial
application of the provisions of the act would
be in evident conflict with the Constitution, the
court must prefer the Constitution.””.

16 Council Regulation (EU) No. 269/2014 of 17 March
2014. Article 11.3. Official Journal of the European Union
17.03.2014. L 78/6.

17" Constitution of Finland, article 107. 11.6.1999/731. URL:
https://www.finlex.fi/fi/laki/ajantasa/1999/19990731 (reference
date: 15.01.2020).
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When considering claims for the annulment of
earlier decisions of national courts on the basis of
the recognition by the European Court of Human
Rights of Finland’s violation of the European
Convention articles, the Supreme Court of Finland
referred to the supremacy of the Constitution and
was guided by Chapter 31, Paragraph 2, Clause 3
of the Finnish Judicial Procedure Act, leaving in
force the decisions of national courts.

In the United States, the conflict between the
Constitution and an international treaty favors
the Constitution. At the same time, the strategic
interests of the United States are put above
international law. In 1919, President Woodrow
Wilson considered it “part of the political tradition”
to refuse to comply with international obligations
after they were signed. A hundred years later, US
National Security Adviser John Bolton called the
decision of the International Criminal Court “illegal,”
promising that the US will do everything to “protect
its citizens.” Including the US threatened in case
of persecution of Americans® to use sanctions
against the International Criminal Court, the model
of which is universal, i.e., applicable to all cases
of violation of international peace and security®.

The Helsinki County Court found that the
desire to comply with the OFAC sanctions orders
should not be considered “an acceptable goal,
provided for in Section 11 of the law on equal
treatment of anyone, especially a person not
included in the EU sanctions list.

It should also be noted that similar complaints
about the inclusion of the applicant in the sanctions
list at the request of the United States have already
been considered in the ECHR. Thus, in 2016, the
ECtHR found a violation of Article 6 § 1 of the
European Convention in the case of Youssef Nada
v. Switzerland.

Earlier, the European Court of Human Rights
recognized in the case of Nada v. Switzerland
violated articles 13 and 8 of the Convention and
awarded 30,000 euros.

Analysis of sanctions regimes shows that
the EU’s restrictive measures in practice have
always been quite independent of the sanctions
recommended by the UN Security Council. But in

18 John Bolton threatens ICC with US sanctions.
September 11, 2018. URL: https://www.bbc.com/news/world-
us-canada-45474864 (reference date:17.04.2020 r.)

! Pechegin D. A. The combination of adversarial and
investigative principles in the production of cases in the
International Criminal Court: abstract of the dissertation
for the degree / Moscow State University named after
M.V. Lomonosov, Moscow, 2016. 30 p.

2 ECHR. Case of Al-Dulimi and Montana Management
Inc. v. Switzerland. Application No. 5809/08. 21 June 2016.

2 ECHR. Case of Nada v. Switzerland. Application
No. 10593/08. 12 September 2012.

the twenty-first century, sanctions are increasingly
becoming a central element of the EU’s foreign and
security policy. As of May 2018, the EU already had
42 sanctions programs in place against 33 countries.
Between 1980 and 2014, the EU accounted for 36%
of all sanctions imposed, while the US accounted
for 36.9%.

When imposing new unilateral sanctions
related to the United States’ own political interests
or security, the Secretary of the Treasury may
impose sanctions on foreign individuals and block
assets, property, and ban certain transactions.
According to § 223 The Minister of Finance may
modify any subsequent Directives to guarantee
a directive ban on the supply, export and re-export
of goods, services and technologies that contribute
to research or development in the areas of deep-
sea, Arctic or shale projects. Section 226 requires
the president to impose sanctions as long as he
believes they are in the national interest of the
United States.

The court noted that in 2018, the US Congress
introduced freedom of choice in relation to Russian
sanctions in accordance with the provisions of
Part Two of the CAATSA. Smith argues that the
two provisions of the CAATSA present an obvious
risk in this case. The court noted that, given
his work experience, Smith could be considered
a specialist with a high degree of expertise in
the work of OFAC, and no one questioned the
validity of his claims.

In making the decision, the Helsinki County
Court referred to Smith’s submission of Section 226
(Imposition of sanctions on Russian and Other
Foreign Financial Institutions) and Section 228
(mandatory imposition of sanctions on Transactions
with Foreign Sanctions Violators and Serious
Human Rights Violations in the Russian Federation)
of the 2017 AntiRussian Influence in Europe and
Eurasia Act, which requires the president to impose
sanctions if a foreign person facilitates significant
transactions on behalf of or in the interests of
persons under US sanctions against the Russian
Federation.

The court arbitrarily interpreted the meaning
of Section 226 of subsection 1 (A): “The president
must impose sanctions if he decides that it is in
the national interest of the United States to do so’

The court noted that the provision of § 226
amended the Law on Support of Freedom of

”

2 Martin Russell. European Parliamentary Research Service.
PE 621.870 — May 2018. URL: https://www.europarl.europa.eu/
RegData/etudes/BRIE/2018/621870/EPRS_BRI(2018)621870_
EN.pdf (reference date: 10.02.2020).

» Law on Countering Russian Influence in Europe and

Eurasia 2017.
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Ukraine issued in 2014%*, which obliges the
president to impose sanctions on a foreign financial
institution if the president finds that this financial
institution “knowingly facilitated a significant
payment transaction on behalf of a Russian person,”
if this Russian person is included in the sanctions
list on the basis of Presidential Decree No. 13661.

The court further found that Section 228
of the US Sanctions Act H. R. 3364 obliges the
president to impose freezing sanctions, the same as
those imposed on Boris Rotenberg, on any person
who is not a US citizen. According to the federal
law (according to § 3u CFR, § 561.308), “foreign
financial institution” means any foreign legal entity
engaged in receiving deposits, providing loans
or buying/selling foreign currency or securities.
Nordea is a “foreign” (non-US) organization that
receives deposits.

And then the court concludes: “Thus, OFAC
will almost certainly consider Nordea a foreign
financial institution within the meaning of the law”

According to Professor Brian Monroe, economic
sanctions have been used as a political weapon
since ancient times. Today, the United States, the
European Union and other developed countries
are increasingly using sanctions to support their
policies®. The lists of sanctioned individuals are
extensive and growing rapidly. At the moment, the
US’ list is more than 1200 pages long*®. Russian
Foreign Minister Sergey Lavrov expressed his
position on the matter quite bluntly: “Part of
the elite in the West would like to see Russia
weak, because the sanctions war is also aimed at
achieving this goal. They would like to see Russia
ready to make concessions to the detriment of
its interests”.

2 Ukraine Freedom Support Act of 2014. Public Law
113-272—DEC. 18, 2014. URL: https://www.congress.
gov/113/plaws/publ272/PLAW-113publ272.pdf (reference
date: 15.02.2020).

» EU sanctions: A key foreign and security policy instru-

ment. European Parliament Briefing, May 2018. URL: https://
www.europarl.europa.eu/RegData/ etudes/BRIE/2018/621870/
EPRS_ BRI(2018)621870_EN.pdf (reference date: 17.02.2020).

% Specially Designated Nationals and Blocked Persons List
U.S. Department of the Treasury Office of Foreign Assets
Control, May 23, 2019. URL: https://www. treasury.gov/ofac/
downloads/sdnlist.pdf (reference date: 10.02.2020).

27 Lavrov: The US desire to secure its economic interests in

the EU through sanctions is shameless. URL: https://tass.ru/
politika/4476901.11.08.2019 (reference date: 17.02.2020).

In conclusion, it should be concluded that
while the US dollar is one of the main currencies
in settlements between states, the Ministry of
Finance of a state with an external debt of more
than 24 trillion US dollars will control not only
dollar transactions, but also the very principle
of the functioning of the world banking system.

This decision of the Helsinki County Court
may become the first judicial precedent for most
banks in European countries that hold real estate
and accounts of foreigners who do not live in the
EEA countries, regardless of their citizenship or
residence permit.

References

1. Countering Americas Adversaries Through Sanctions
Act. Public Law 115-44.

. Council Decision 2014/145/CFSP of 17 March 2014.

3. 'The National Security Strategy of the United States of
America. September 2002.

4. Ukraine Freedom Support Act of 2014. Public Law
113-272-DEC. 18, 2014.

5. Laki erdiden Suomelle Yhdistyneiden Kansakuntien
jasenend kuuluvien velvoitusten tayttimisestd. 659/1967.

6. Laki rahanpesun ja terrorismin rahoittamisen estimisestd
ja selvittdmisestd 503/2008.
Laki luottolaitostoiminnasta 8.8.2014/610.
Maksupalvelulaki, 30.4.2010/290.
Pechegin D.A. The Combination of adversarial and
investigative cores in the production of cases in the
International criminal court: abstract of the dissertation
for the degree of academic degree / Lomonosov Moscow
State University. Moscow, 2016. 30 p. (In Russ.).

Poccuiickuii 2Ky pHaJ1 IpaBOBbIX MccJieaoBaHuu « Tom 7, Ne 1, 2020




INTERNATIONAL LAW

Camcmm CIIIA n IIPpaBO Ha MMI0JIb30BAHHUE 0AaHKOBCKHMMH CYETAaMH
B eBPOHEﬁCKI/lX 0aHKax AJIA HHOCTPAHHBIX I'PazKAdH,
H€ NIPOXXKUBAKIIUX B EBpOHeﬁCKOﬁ 3KOHOMHUYECKOM 30HEe

Xvnkun Bnagumup AnekceeBud,
JloKTOp IOpHMIUYecKUX HayK,

opugndeckass ¢pupma Kapu Kopxownen, XenbcuHkum
E-mail: info@lawcenter.fi

Annomauyus. B cmamve paccmampuseaemcst peweHue ye30H020 cyda XeabcuHku no ucky epaxcoaHura PuxasHouu
Ha Npaso noab3osaHus 6aHkosckumu ycayeamu 8 b6ankax PuuasHouu ¢ nosuyuu MexcdyHapodHoz20 npasd. Ye3OHbiil
cyd XenbCUHKU C80UM peweHueM Om 13.01.2020 omkaoHUN uck bopuca Pomen6epea k 6arnkam Svenska Handelsbanken
AB, Nordea Bank Abp, Danske Bank u OP Yrityspankki Oyj. Cy0 npusnan ¢uHaHcogvle pucku ckaHOuHagckux 6aHkos
Haxo0:awe20cs N0 aMepUKAHCKUMU CAHKYUsMu epaxcoanuHa PuHasHouu eviwe mexcdyHapoOHO20 npasd U 2apaH-
mutl cnpasednugozo cyde6Hozo pasbupamenvcmea. HecomHeHHO, daHHOe peweHue cyda 6ydem umems OanvHeluiue
nocaedcmeus npu cyde6Hvix pasbupamenbcmeax 3anadHvlx 6aAHKO8 Ons UHOCMPAHyes, NOCMOSHHO He NpoXCU8aio-
wux 6 Esponetickoti akoHomuueckoli 3one (E33), u e dpyeux ananoeuunvix cayvasx uau oas obecnevwenus eduHcmeda
cyde6Hotl npakmuku cmpan Eepocotoza. B nepeyio ouepeds amo kacaemes 106blx UHOCMPAHYes, He UMEWUX Npasa
Ha nocmosiHHoe npoxcusaxue 6 cmpavax Eepocoiosa, Ho umerowux Hedeuxcumocmb 68 gude uneéecrmuyutli uau npu-
eaxcarouyux 018 nposedeHust omobixa. Panee nokynka Hedsusxcumocmu 6 Egpone cuumanacb HadexcHblM B10%ceHUEM
cpedcme uHOCmMpaHyes u eapaHmuetl 0 NoJydeHus 6aHKOBCKUX ycaye 6 3anadHbix 6avkax. Ha ocHoseaHuu 3mozo
cyde6Hoz0 npeyedeHma meneps yxce u egponetickue cyObl MO2ym npusHame pucku emopuyHslx cankyuti CIIA npo-
mug 1o6bix 6aHKO8 He MOJIbKO 8 CIydde € POCCUSIHAMU U3 CAHKYuoHHo2o cnucka SDN, Ho u no nio6omy nodospe-
Hulo pabomHukamu 6aHK08 8 ommbléaHuu OeHexcHblx cpedcme. Pewenue cyda ocHOBbI8ANOCH NpeuMyWeCcmBeHHO Ha
nokasanusix 6viewezo pykosodumenss OFAC, komopuiii 3as6un, wmo u 0o npuxsmus e 2017 2. noaoxceruti CAATSA
0 emopuuHblx caukyusx y admunucmpayuu CILIA yxce 6bl1 npasoeoti UHCMpPYMeHM, NO360AKGWUL HAKA3bIEAMb
UHOCMpaHHble pusudeckue u opududeckue AUYd 3a 83aumodelicmeue ¢ poCCUSHAMU U3 CAHKYUOHHO20 cnucka SDN.
Iloka doanap CIIA sensemcs o0HOU U3 OCHOBHbIX 6anlom 68 paciemax mexcdy eocydapcmeamu, Mungun CILIA
6ydem KOHMPpOAUPOBAMb He MOAbLKO OO0NIAPOBble MPAH3AKYUU, HO U CAM NPUHYUN GYHKYUOHUPOBAHUS MUPOBOL
6ankosckoll cucmembl. JaHHoe peweHue cyda moxcem cmamb nepeébim cydebHbIM npeyedeHmMom 0as 60abWUHCMEA
esponetickux 6amnkoe cmpan EC, 8 komopbix Haxo0umcs HedguXUMOCMb UHOCMPAHYes, He NPOXCUBAIOWUX 8 CMpa-
Hax ED3, He3zasucumo om epaxcdarcmea u euda Ha HumenbCmeo.

Kntoueevle cnoea: ycuneHue aHmupoccutickux CaHKyuu, npasa 4enoeekd, KOAAUu3us mexcdy mexcOyHapoOHblM
U HAYUOHANbHBIM NPABOM, CAHKYUOHHMbIU CNUCOK, cydeGHbill npeyedeHm.
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