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AHHOmMauus. B cmamve aHanusupyomcs coepemeHHble MeXaHU3Mbl U Cnocobbl adanmayuu NPUHYUnNo8 u HOpm
UCIAMCKO20 Npasa K pezynauposaHuro ¢uHaHcosblx omHoweHull. C yvemom 3HaveHus uxxa kak npasosoti dokmpu-
Hbl, UHMepnpemupylowel peau2uo3Hble NpednuUCAHUs K NPAGONPUMEHUMENbHOU NpaKmuke, 8blA6ASI0MCA KaloHe-
8ble Hepmbl UHCIMUIMYMO8 UCAAMCKO20 Npaeda 6 KOHMeKCme paseumus ucaamckoll modenu skoHomuku. B xauecm-
8e 06BeKma CpasHUMeNbHO-NPABOBO20 AHANUZA 8 CMAMbe 8bICIYNAOM opucdukyuU MexcdyHapooHbIX GUHAHCOBbIX
YeHmpos KAk meppumoputl ¢ 0cobblM NPABOSbIM PENUMOM 6edeHUst NPeONnPUHUMAMeNbCKol JdesimenbHOCMU, npad-
8060l cmamyc KOMOpbIX 3aKpenieH 8 CNeyudlbHbIX NPAsosblX AKMax, 4mo cnocobcmeyem gpopmuposaHuro 2ub-
KUX UHCIMPYMEeHMO08 Npasoso20 pe2ylupos8aHus 68Udy COOMHOWeEHUS C HOPMAMU HAYUOHAILHOZ0 NPA8onopsiokad.
MexcOyHapoOHble puHaHCO8ble YeHMpbl NpedCcmasie bl 8 Kaiecmee npumepa GopmMuposaHus 2106a1bHbIX NPABOBbIX
UHCMUNYMo8 Kak 6 3andadHblx cmpaHax, maxk u cmpanax FOzo-Bocmounoti Asuu u Bauxcnezo Bocmoka. Aemop
apeymeHmupyem no3uyuio, CO21dCHO KOMOPOU UCAaMcKue GUHAHCbL KAk cnocob adanmayuu NpuHYUnos ucaamckozo
npasa K pezyupo8aHuio npednpuHUMAamensckoll dessmenbHOCMU SBAKIOMCS 0053aMeNbHbIM 1eMeHMOM Npasosoll
cpedvl MencOyHapoOHbIX BUHAHCOBLIX YEHMPOS.

Kntoueswle cnoea: ucnamckoe npaso, uciamckue PUHAHCHL, UCAAMCKAS IKOHOMUKA, HOpucoukyus, mexcoyHapoo-

Hblll puHaHcoswbll YyeHmp.

C/IaMCKO€e TIPaBO B COBPEMEHHOM I7106aib-

HOM IIPaBOMNOPsIZKE MPeACTaBIsieT Co60i

CTaGW/IbPHYI0 W [JUHAaMHYHO pPa3BHBAIOILY-
I0csl NIPaBOBYIO CUCTEeMY, B KOTOPOM yYHMKaJIbHBIM
06pa3oM COYETAIOTCSI PETUIHO3HbIE U IIPABOBbIE
Haya/la, a TakKe CpeACTBa U TEeXHOJOIMHU ajalTa-
LMY K COBPEMEHHBIM I7I00a/IbHBIM DKOHOMHYECKUM
npoueccaM. HecMoTpsi Ha [AIUTeNbHBIH IEepUOZ,
bopMHUpOBaHMS Ha MPOTSHKEHMHM HECKOTbKHUX CTO-
JIeTUM U TeCHyI0 CBsi3b C peJUrueii UHCTUTYTHI
HCJIAMCKOTO IIpaBa BBICTYIAIOT CIIOCOOOM peannsa-
LIUY TBOPYECKUX U [IeJIOBBIX MHUIIUATUB He TOJIb-
KO COO0LIeCcTBa MyCylIbMaH, HO M HX MapTHEPOB,
COOTeYeCTBeHHUKOB B PA3/IMYHBIX 110 COLUATBHOU
CTPYKType CTpaHax MHpa'.

B oTeudecTBeHHOU IOPUAMYECKOU HayKe CJIO-
YKUJIOCh PacIpOCTpaHEHHOe MHEHHE O CYLHOCTH
HCJIaMCKOTO IIpaBa KaK aBTOHOMHOI IpaBOBOM
ceMbe, UMelollell JpeBHUe TPAJULIMU U Pa3sBUTYIO

! O6 0cO6EHHOCTSAX AEMICTBUA HOPM U NPUHLMIIOB MCTAM-

CKOTO IpaBa B COBPEMEHHBIX TOCYAapcTBax cM.: IIpaBo
U pemurys B MEXAMCLUUIUIMHApHON uHTeprperanyu. Koi-
nextuBHas MoHorpadmsa / mop pen. A.b. dupuxuna. M.,
2019. C. 350-357.

CUCTEMY TPABOBBIX UHCTUTYTOB, OGBEIUHSIONIEH
rOCY/IapCTBa, C Pa3HOU CTENEHbIO yOUHbBI UMILIe-
MEHTHUPYIOIIME TPUHIUIBI IApUaTa B CUCTEMY
HAIIMOHAIBHOTO 3aKOHOAATeNbCTBA. Tak, B paborax
JI.P. CrokusiiiHEHA OCMBIC/ISIETCSI OTIBIT BHEIPEHUSI
MPUHIMIIOB MPaBa LIapWaTa B MPaBOBbIX CUCTEMAX
cTpaH apabckoro mupa [CokusiibeH, 2016, ¢. 207].
Mexzy TeM UCIaMCKOe TPaBO U €ro WHCTUTYThI
B COBPEMEHHBIX YCIOBHUSX CTAHOBATCS WCTOYHU-
KOM M CPeICTBOM DPa3sBUTHA UCIAMCKON SKOHOMMU-
KU, B CHJIy 9€ro Hapsly C TEDMUHOM «HUCTAMCKOE
MPaBO» AKTHUBHO HWCIONB3YIOTCSA GMU3KUE TO 3Ha-
YEHUIO TEPMUHBI «UCTAMCKUE (GUHAHCHI», «UCIaM-
ckoe ¢puHaHCcUpoBaHue» [SHmaues, 2017, c. 65-66].

C TOYKY 3peHUs CTPYKTYPBI HCTOYHUKU HUC/IaM-
CKOTO TIpaBa BKJIIOYAIOT B Ce6s1 KaK HOPMbI PeJIUIH-
03HOro xapakrepa (cogepxaumecs 8 Kopane u CyH-
HE), TaK U MPABOBbIE HOPMbBI, TECHO CBSI3aHHbBIE
C UX TOJIKOBAHMEM B TIPAaBOBOH HOKTpuHe (PuKx)>.
BceoGbemiionee BAUsSHYE LIapUaTa B UCIAMCKOWM
SKOHOMMKE TIPOSIB/ISIETCS B OCOGOM OTHOUIEHHUH
K BEJEHUI0 TOPrOBIM U TPEeANPUHHUMATETbCKOM

2 MWcmamckoe mpaso. T. 2. Bompocs! akoHOMuKM 1 061re-
CTBEHHBIX OTHomIeHuin. M., 2017. C. 3.
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MEXKAYHAPOAHOE ITPABO

IesITeIbHOCTH, TIOCKOJIBKY €HBI'M B MC/IaMe CaMHU
mo ceGe He O0/MAZAOT LEHHOCTHIO U BBICTYIAIOT
JIALIb MEPOM CTOMMOCTH. [109TOMY HOPMBI LIApHaTa
IOIYCKAOT 3aK/II0YeHUE JOTOBOPOB, He IMpeaycMa-
TPUBAKOLIMX MOTyYeHUe npolenTa («puba», Kopas,
2:275) [Kynues, 2002, ¢. 53-54], mu6o ocyuwect-
B/IEHUE C/IeIKW, OCHOBAaHHOM Ha PHUCKe («rapap»)
Y CO3JAm0ledl HeolpeJeIeHHOCTh BO B3aMMOOTHO-
IeHUsAX KOHTpareHToB [YKypasies, 2017, c. 26-28].
B mOKTpHHE MCIAaMCKOTO TpaBa MOAPA3yMeBAeTCs
BTOPUYHBIM XapaKTepP DKOHOMHYECKHUX CBSA3€H IO
OTHOIIEHUIO K UCIIOJIHEHUIO PETUTMO3HBIX 00s3aH-
HOCTEeM, TeM CaMbIM TOBAapHO-AEHEXHbIe OTHOLIEe-
HUSI CTAHOBSAITCSI JIUIIb CPEJCTBOM Ha IYTH K JOCTH-
JKEHUIO PEeIUTUO3HBIX Le/iell U HeJOMyCTUMOCTH
OTCTYIUIEHUS OT HUX. B ¢BsI3u € 3TUM abCOMOTHBIM
3aMpeToM B MCJIAMCKOM IpaBe 00/MafaloT OTHelb-
Hble BUZBI MPEANPUHUMATENBCKON AesTeTbHOCTH
(mpojaka anKoToJIsl, OPYXUs, CPEACTB s OCY-
WECTBIeHUs asapTHbIX Urp)3. OcrabHble POPMBI
peANpPUHUMATENFCTBA, OCHOBAHHBIE HA MPUHIH-
max MCIAaMCKOro (GUHAHCUPOBAHUS, OMYCTHUMBI
npu COOMIONEHUH TIPAaBUJI IApHaTa.

[No6GanbHOE BAMSHUE MCIAMCKOTO TIPaBa B COB-
PEMEHHOI DKOHOMHKE O0eCIedyrnBaeTcss 3a CYeT
pestenpHocT AAOIFI — wmcmamckoit Hekommep-
4YecKoil opraHusanuu, pacrnonokenHoi B Kopo-
neBcrBe Baxpeitn. CraHgapTsl 3TON OpraHu3aluu
SIBIAIOTCSL GyHIAMEHTOM [JIsi OOydYeHUs CIelnua-
JIUCTOB B 0O0/MACTH MC/IAaMCKUAX (PUHAHCOB, 3arpa-
TUBAIOT OCHOBBI OYXTa/JITEPCKOTO y4eTa U AyAWTa,
STUKK BelleHHWs OM3HECa B Pa3lIUYHBIX OTPACIAX
ucnamckoii sxkoHomuku4. AAOIFI Obuta cosgaHa
B 1901 I. C LIe/IbI0 TAPMOHM3ALUHA MEXIYHaPOLHOMN
MPAKTHKH JesTeNbHOCTH (UHAHCOBBIX HHCTUTYTOB
B COOTBETCTBHU C MPABWIAMH LIAPHATA.

CraHzapThl MCIAMCKOTO MpaBa Ipejrosiara-
0T OCYLIECTB/IEHHE [eTOBOM aKTUBHOCTH U TOP-
TOB/IM B CBETe TOJKOBAaHWUU HOPM Imapuara Qpuk-
xoMm [Kamumynnuua, 2017, ¢. 123], cpeiu KOTopbix
BBIJE/ISIETCST PSZL, KJIFOYEBBIX PUHIUIIOB:

— crpemnenue K 3dpdexTuBHOCTH (M36exKaHUEe
HEPALMOHANBHON TPaThl PECYPCOB), CIPABEIHUBO-
¢t u «uxcany» (cosepuieHctsy) (Kopan, 16:90)
[Kynues, 2002, ¢. 339];

— 3ampelleHne «puUObl» Kak 11000 U36GBITOY-
HOM MM HeOGOCHOBAaHHOM KOMITEHCALMH, BO3HH-
Kalollel B CWIy MOMYyYeHUs] MPUOBUIN OT JeHEX-
HBIX TIPOLIEHTOB (OTCIOA C/IeAlyeT, YTO WIApUaT
MPU3HAET JINLIb BPEMEHHYI0 CTOMMOCTH JieHer Kak
PEAJIbHOTO KalMTaa /i ZOCTHKEHHUS COLMATBHO
MOJIe3HBIX Liesieit);

— cTpemiieHne wusberarb «rapapa» (BbICO-
KOM CTelmeHW pHCKAa W HeOIpeaeNeHHOCTH,

3 Tam xe. C. 18.

* Cwm.: Accounting and Auditing Organization for Islamic

Financial Institutions (AAOIFI) // AAOIFL. URL: https://
aaoifi.com/?lang=en (mata obpamenus: 20.04.2020).

BOBHHKAIOIIMX B CHJIY OOMaHAa WU MOLIEHHHYE-
CTBa), KOTOPbIA 3ampeleH HapuaToM;

— 3amper BBeJeHHUs B 3a0ayXIeHHE WU
WCIOb30BAHUS MOHOIOJBHOTO TOJIOKEHUST Ha
PBIHKE;

— 3amper oOMeHa OZHUX MAOJITOBBIX 00s3a-
TeJIbCTB Ha APYyrye, 33 UCKIIOYEHNEM 3aK/TI0YeHUs
JOTOBOpA Ha PEerysipHYIO MOCTaBKYy OLHOTO M TOTO
)K€ ToBapa B ONpeJeeHHBIH CPOK>.

Hapsizy ¢ yKa3aHHBIMH OOLIUMU TPUHIIUIIAMHA
BeJleHUsI TOPrOB/IM B MC/IAMCKOM IIPaBe CYLLeCTBY-
€T TPAKTHUKA OCYLIEeCTBIEHUs] OIarOTBOPUTENBHO-
CTH ¥ TIOKEPTBOBAHWI Ha HYXZBI PETUTHO3HOMN
OOLIMHBI, MMO3BOJSIOUIMX COBEPIIUTh «OYHILEHHE
noxoma» («xapam»). K 4mcny Takux moxeprBoBa-
HUI OTHOCSTCS 00sI3aTeNbHBIM PETUTUO3HBIN JOT
B T0/Ib3y HA3HAYEHHOTO MOMyYaTess («3aKIT») WU
peKoMeH/yeMble G/IarOTBOPUTENbHBIE TIOYKEPTBOBA-
HUsL B QOHZABI WK yIpeXaeHus («Bakd»)C.

Kak cmpaBegnuBo ormedaer M. [amwupiny,
«HCIO/Ib30BaHHE HMCIAMCKOTO TPaBa CETOTHS YXe
He OTPAaHUYMBAETCS JIMINb MYCYIbMAaHCKUMH CTPa-
HaMH, TOe OHO SIB/IAETCS B OOMbIIENd WINM MEHb-
LIeil CTeleHW COCTaBHOM YaCThIO MPABOBBIX CHUCTEM,
HO M OXBaThIBaeT COOOIIECTBA MyCy/lbMaH 3a Iipe-
JelaMH HCJIaMCKOTO MHpa B pe3y/lbTaTe IOsBIie-
HUSI MYCYJIbBMAaHCKOM cpefbl B CTpaHax EBporis
M Opyrux yacrteil mupa» [Jamupiu, 2014, C. 15].
OfHUM M3 TAaKUX AKTYaJbHBIX BEKTOPOB HCCIIENO-
BaHUI MHCTUTYTOB MCJIAMCKOTO TPABa SIB/ISETCS
UX IIUPOKOE PACIPOCTPAHEHHE B IOPUCAUKLMSX
MeXIyHapOIHbIX (HUHAHCOBBIX LeHTpoB. Hecwmo-
TP Ha TO, YTO AUCKYCCHSI O MPABOBOH MPUPOZE
MEeXIYHApOJHbIX (UHAHCOBBIX LEHTPOB MPOAOI-
YKAeTcsi B OTHOLIEHWH WX MPU3HAHUS PA3HOBUAHO-
CTHI0 ABTOHOMHBIX CMEIIAHHBIX IPABOBBIX CHCTEM
WJIH K€ 3JIEMEHTOM HaLlMOHATBHOTO MPaBOMOPSAKA
KOHKPETHBIX TOCYaPCTB, OCTAHOBHUMCSI HA TIPUYH-
Hax ¥ YCJIOBHUSIX afIANTAL[UN MCJIAMCKUX TTPABOBBIX
WHCTUTYTOB K CTPYKTYP€E MEXAYHAapOLHOro GpUHAH-
COBOIO LIE€HTpa.

dopMupoBaHUE TPABOBBIX CPEICTB obecreve-
HUst GUHAHCOBOM [eATebHOCTH HA OCHOBE IIpa-
BUJI LIapHaTa B KOHKPETHOM (PUHAHCOBOM IEHT-
pe 3aBHCeNo OT Creuu(pUKU COLUATBHBIX YCTIOBUA,
reorpapuUeCKOro MOMOXKEHUs, CTEMEHN UHTEr PALiUN
B MEXJYHapOAHOe pa3lejieHHe TPyAd U IeHCTBYIO-
LIero B CTpaHe 3aKOHOJATENbCTBA. TaK, MCIaMcKast
OGAHKOBCKasl CHCTeMa, Co3faHHas B JlrokcemOypre
B 1978 T., MpeiCTaB/isieT cOGOM MEPBYIO TOIBITKY
PasBUTHSL MCIAMCKOTO GAHKOBCKOTO [efia B 3araji-
HOM Mmupe [Mausen, 2018, p. 35-49]. B Bemuxo-
OPUTAHUU UHCTUTYTHI NCIAMCKOTO (PUHAHCHPOBAHUS
MOSIBUJTUCh B 1980-X IT., KOTAA OBUIH 3aK/TIOYEHBI

> IleHHOCTM M TPUHLUMIBI MCTAMCKOM SKOHOMMKU. M.,

2017. C. 36-65.

¢ JVcnamckoe mpaso. T. 2. Bompocsl SKOHOMUKYM U 0OIe-

CTBeHHbIX oTHomenuit. C. 251-273.
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mepBble TOBapHble CAEIKU «Mypabaxa». [lepBoHa-
yasIbHasl TOMNBITKa [OHKOHra pa3BUBaTh UHAYCTPUIO
MCIaMCKUX (PUHAHCOB Hayasach B 2007 TI., KOIza
JeHCTBYIOLUN UCIOMHUTeAbHBIN gupekTtop [l. Llanr
SIm-KysH ynomsiHyn1 B cBoeM NporpaMMHoM ofpatie-
HUHM O BOBMOXXHOCTH Pa3BHUTHsI UCIAMCKOTO PUHAH-
COBOTO PBIHKA M PhIHKA HMC/IAMCKHX LeHHBIX OGymar
(«cykyK»). 3akoHopaTenbHbINA coBeT [OHKOHTA BHEC
MONPaBKU B yKasbl O BHYTPEHHUX [JOXOAAX U Trep-
6oBoM cGope st 0OecreyeHUs] CUCTEMBI HAIoOro-
OG/IOKEHMsI B pe3y/bTaTe 3MHUCCHM CYKYK IO aHa-
JIOTUM C BMUCCHEN obGauraumii’.

OpHyM 13 Haubosee BaXHBIX (PAaKTOPOB st
BHEJIPEHMS MCIAMCKUX UHAHCOB B (PUHAHCOBBIX
LeHTpax SBAseTCsl aJaNTaliydsl HAlMOHAJIbHOIO
3aKOHOZIATe/IbCTBA U MPABOBBIX AKTOB (PHHAHCOBO-
ro LIeHTpa K TeM HOpMaM, KOTOpble YCTaHOBJIE€HbI
mapuaTom At ux QyHKUHMOHMpOBaHUs. Tak, Ajist
co3faHus B BenukoGpuTaHMU O6IAronpUsITHOMN
¢duckanpHOM U perynsiTopHOM 6asbl AT MC/IaM-
CKUX (UHAHCOB B TeueHUe TIOCTIEeJHETO IeCsSTH-
setusi ObUT HPEIUPUHAT Psif MEP CO CTOPOHBI
rocyjapcrsa. B ux 4mcno BXoAAT OTMeHa JBOMA-
HOTO HajIora Ha MCJIaMCKHe UIIOTe4YHble KpeJUTbI
U paclIpoCTpaHeHHe HaJIOTOBBIX JIbTOT B OTHOLIe-
HUM MCIaMCKUX HIIOTEYHBIX KPeAUTOB KaK JJIsi
KOMITaHM#, TaK U /st $U3MdecKux mul; pedpopma
[IPaBOBOM 6a3bl [J/Is1 IPU3HAHUS JOXOL0B U BBIIUIAT
OT CYKYK IIO QaHQJIOTHMHU C BBIIUIATaMU OT IIPOLEH-
TOB, 4TO mpeBpaiiaer J/IOHZOH KakK (PUHAHCOBBII
LeHTp B IpUBJIeKaTe/lbHOe MeCTO JJIsi SMMCCUU
U ToproBnu cykyk®. Kpome Toro, YmnpasneHue mo
¢duHaHCOBOMY perynupoBanuio U Hazpzopy (FCA)
obecrieyrBaeT COOTBETCTBHE HCIAMCKOTO ¢prHaH-
CHPOBaHUS YCTaBHBIM Le/ISIM M IPUHIUIAM, 4YTO
CIIoCcOGCTBYET OTKPBITHIO U MOAJEPIKKE JesITeTbHOC-
TH UCJIAMCKHUX GAHKOB [JJIsl OKa3aHUs JOMYCTUMBIX
C TOYKHM 3peHMs] PUKxa QUHAHCOBBIX ONEPALMIA.

B apyrux eBpomeiickyx cTpaHax HaGIIOAAETCs
HEeCKOJIbKO MHasi CUTYyalUsl C pa3BUTHEM UHAYCTPUU
nomaMckux GuHaHCOB. B wactHocTH, B TepmaHuu
OTCYTCTBYIOT CIlellia/IbHble 3aKOHO/aTe/IbHble aKThI
IO 3TOMY BOIIPOCY, HO JIOITyCKaeTcsl IPU3HaHUe Jes-
TeIbHOCTH HC/IAaMCKUX GAaHKOB Hapsify C TpajvLiU-
OHHBIMU GAHKOBCKMMH cTpykTypamu®. B IlIBeiina-

7 HKSAR Government’s Sukuk Offering // Hong Kong
Monetary Authority. URL: https://www.hkma.gov.hk/eng/
news-and-media/press-releases/2017/02/20170222-3/ (para
obpameHus: 21.04.2020).

8 Global trends in Islamic finance and the UK market.
2017. P. 6. URL: http://ethicalfinancehub.org/wp-content/
uploads/2017/12/Global-trends-in-Islamic-finance-and-the-
UK-market-2017.pdf (mata o6pamenus: 20.04.2020).

® Casper M., Asma Ait Allali. Islamic Finance Made in

Germany — A Case Study on Kuveyt Tirk (KT Bank):
Germany’s First Islamic Bank. 2017. P. 7. URL: https://www.
unimuenster.de/imperia/md/content/religion_und_moderne/
preprints/crm_working_paper_15_casper_allali.pdf (mara
obpaienus: 08.04.2020).

pu¥ 6a30Bble MPUHIMITB JOTOBOPHOTO TpaBa GbUIH
PacIpoCTpaHeHbl Ha AeSTeILHOCTD MOOBIX GUHAH-
COBbIX opranuzanuii. Konnenoust cBo6oabl JOroBo-
Pa B JAHHOM CJIy4ae CXOXKa C MPUHLUMIOM JOMyCTH-
MOCTH IO MC/IAMCKOMY TIPaBy (KOTza LesiTebHOCTD
CYUTAETCS JOMYCTHMOM WJIM XaJISUTBHOM, eC/Ii OHa
He SIB/IAITCSA XapaMOM) M BKIIOYaeT B cebs Kak
cBOGOAY OMpemesiTh NMpesMeT U YCIOBUSA [OTO-
BOpa, TaK M 3aKIoo4ars JoroBop. Tawke cBoGoza
IOTOBOpa MOApasyMeBaeT BO3MOXXHOCTH BBIGHPATh
CpeZCTBa TMPABOBOM 3alIUTHl B C/Iydae HEUCIION-
HEeHWsI WIM HapylleHUsl ero YC/IIOBHH, eCIh Takue
LOTOBOPHBIE HOPMBI HJIM OIpeJeleHHbIe TO0JI0-
YKEHHUSI He TPOTHUBOpeYar 00s3aTeNIbHBIM HOPMam
1IBeiilapcKoro 3akoHogarenscra. CBo6oga Gpopmbl
O3HaYaeT, 4TO [JOTOBOP [JO/DKEH COOTBETCTBOBAThH
omnpeeeHHbIM GOPMaIbHBIM TPEGOBAHHUAM TOMb-
KO B TOM CJIy4ae, eCJI{ 3TO MPSAMO TPeSYCMOTPEHO
3aKOHOM WJIM COIVIACOBAaHO CTOPOHAMH, B OCTaJIb-
HBIX C/Iy4assXx OH SIB/SIETCS] AeHACTBUTENBHBIM BHE
3aBHUCHIMOCTH OT TaKOTO COOTBETCTBHUS. B oTHOMIE-
HHUU MEXAYHAPOAHBIX KOMMEPUYECKHX KOHTPAKTOB
o6si3aTe/IbHBIE TIOIOXKEHVSI O COLMIA/IBHOM 3alnuTe
c1aboil CTOPOHBI, XapaKTepHbIe AJIST LIBEHAIIAPCKO-
ro mpaBa, He TaK AKTyaJbHBI U AEHCTBYIOT TOJb-
KO B HCKJIIOYUTENbHBIX Crydasx. Takum oGpasom,
cBoGoza moroBopa U cBo6oaa GOpMbI TO3BOJSIOT
IedCTBOBaTh CyO'beKTaM IpaBa B pPaMKax HC/IaM-
CKOTO (pMHAHCUPOBAHUS [JOCTATOYHO CBOGOLHO
Y OTpPaHHUYEHUS] TPOSIBISAIOTCS JUIUb B TeX CIy-
Yasix, KOTOpble HEMOCPEeACTBEHHO YPeryTupOBaHbI
IIBEMLIAPCKAM 3aKOHOJATETBCTBOM.

B JTrokceMGypre TaxKe OTCYTCTBYIOT CIIELMasIb-
HBIE 3aKOHBI, MOCBSILIEHHBIE HCIAMCKUM (HHaH-
COBBIM TMPOLYKTaM WM YC/IyraM, a CYIIeCTBYIO-
I1asl 3aKOHOJATe/bHasi 6a3a OKa3aaach JOCTATOYHO
rMOKOM ¥ WHHOBALMOHHON i TPAKTHYECKOTO
BHEJPEHUsT HCIaMCKux ¢(UHAHCOB. Bce momoxe-
HUsL ¥ TpeGoBaHwMs, feiicTByowue B JIrokceMOyp-
re ¥ OTHOCALIMECS K KPEAUTHBIM YUPEKIEHHUIM,
MPUMEHSIIOTCA ¥ K MCIAMCKAM 0aHKaM, TaK Kak
IJIs. JaHHOTO THIA YYPEXKIEHWH He MpesycMo-
TPEHO HHUKAKoro oco6oro pexxuma. COOTBETCTBYIO-
I[He TOIOKEHHUsT eBPOIECKOr0 3aKOHOLATETBCTBA
B 3HAYMTE/NBHON CTEMEeHN Peayu30BaHbl B 3aKOHE
or 5 ampens 1993 I. «O (pUHAHCOBOM ceKTOpe»,
a TakKe B 3aKOHe OT 18 zexabps 2015 1. «O Heco-
CTOSATENBHOCT KPEAUTHBIX YUPEXKIEHHH M HeKOo-
TOPBIX MHBECTHUIMOHHBIX KOMIIAaHUW»®. B coot-
BETCTBHU C 3aKOHOM KOMITAaHHH OCYIIECTBISIOT
GaHKOBCKYIO IeATENBHOCTH TOC/IE TOMyYeHUs pas-
peLIeHrs] KOMHUCCHH 0 HaZ30py 3a GUHAHCOBBIMU
yupexgenusmu. Takoe pasperueHrie 00si3aHbI MTOTY-
4Yartek W WcnaMckue GaHku. [lo o6uemy mpaBury

10 The Islamic Finance and Markets Review. Edition 4.
Luxemburg // The Law reviews. URL: https://thelawreviews.
co.uk/edition/the-islamic-finance-and-markets-review-
edition-4/1209532/luxemb (mara obpamenus: 10.04.2020).

Russian journal of legal studies ¢ Volume 7, Ne 1, 2020




MEXKAYHAPOAHOE ITPABO

mokceMOyprckue GaHKY (BK/IIOYAs HC/IaMCKHe
GaHKM) KBATUPUIUPYIOTCS KAaK «yHHBepCaJabHbIE
6GaHKH1», TO €CTh YIOJTHOMOYEHHBIE OCYIIECTB/ISTH
M00yI0 JeATebHOCTh B 0067acTv (PHUHAHCOBOIO
pBIHKA. BaHK MOXeT NpeAoCTaBIATh YCJIYTH Kak
Yyepe3 ¢uival, TaKk U Ha TPAHCTPAHUYHOM OCHO-
Be B Jt060#1 apyroii crpane EBpomneiickoro Corosa.

ViMruieMeHTaLMsl HOPM M IPUHLMIIOB MIAapraTa
B o6rmactv GUHAHCOBOM [JeSITeIBHOCTH Hepas3pbIB-
HO CBsI3aHA C MOsIBJIEHHEM MCIaMCKOrO GaHKHHTa
Kak GecripoleHTHOro 6GaHKOBCKOro fena. PyHpa-
MEHTA/IbHBIMU IPUHLIMITAMU UCIAMCKOTO GaHKHUHTA
SIB/ISIETCS] Pa3zie/ieHre MPUOBUIM U YOBITKOB, a Tak-
Ke 3ampeT Ha c6Op M BBIIATY MPOLEHTOB Kpenu-
TopamMH U uHBecTopamu. Kpome Toro, CyiecTByer
MOHSITHE «HMCJIAMCKOTO OKHa», KOTAQ IPOJLYKTHI
M yCIyrd, COOTBETCTBYIOLIME IIAPHATy, IpejJa-
ralTcs B paMKax paboTel TPaAgMLMOHHOTO GaH-
ka. Kak mpaBu/io «rciaMcKoe OKHO» OIpenessioT
Kak GpopMy ornepanvioHHON CTPYKTYPBI B OGBIYHOM
6aHKe, KOTOPbIA INpejjiaraer MCIaMcKue OaHKOB-
CKUe TPOAYKTBI U YCIYyIH 4epe3 CBOW (HINAIBI
CO CIlelMaJbHOM KOMaHZOM, 06/Iafarolleil mocTa-
TOYHBIMH 3HAHHUSMH HOPM IIapuara, HeobGXonu-
MBIMH B JIaHHOM oGmactu. Ilpu 3TOM BOCIOJIB30-
BaThCsl MC/IAaMCKUMH OaHKOBCKHUMH TPOIYKTaAMHM
MOXXE€T HEe TOJBKO INpeACTaBUTE/Tb PEeTUTrHO3HOM
OOGIMHBI, HO ¥ JIF000i 3aMHTEePeCOBAaHHBIN K/IHEHT,
rOTOBBIM MOJHOCTHIO COGMIOATH MPaBHJA IIApHa-
Ta B JAHHOU cdepe.

Cregyer OTMETHTBH, YTO C MOMEHTA BO3Bparta
lonkonra B ropucgukuuio KHP B 1997 1. Bamor-
Hoe ynpasnenue lonkoura (HKMA) He ckpbiBaeT
CBOMX CTPeMJ/IEHHI pa3BHBATh IOpPOJ KaK HC/IaM-
CKkuil QUHAHCOBBIA LEHTP. AKTHUBHBIMU CYyObeK-
TaM{d HCJIaMcKOoro (UHAHCHPOBAHMS SIBIISIOTCS
Hong Leong Bank (Manaiisus), craBmuii mep-
BBIM MCJIAMCKHUM OaHKoM B [OHKOHre B 2008 T.,
u CIMB Islamic, mpepgiararmouiuii ¢puHaHCOBbIE
YC/IyTH, COOTBETCTBYIOLIME ILIApHUATy, 4Yepe3 CBO-
ero CTpaTeruyeckoro mapTHepa — bank HMuHkoy
B Kurae". Tawke B ToHKoHre ¢(uHaHCOBBIE TPO-
JOYKThI, OTBEYAOLIVe NCIAMCKUM CTaHJAPTaM, pea-
nusyert psip gpyrux 6ankoB (International Islamic
Bank for Investment and Development (IIBID),
National Bank of Pakistan (NBP), Standard
Chartered Islamic banking, The Islamic Bank
of Asia Limited, DBS Bank, CIMB Islamic Bank,
Bank Mandiri u BNI group)=.

B JlonpoHe ewe B 1982 r. GbUI OTKPBIT Mep-
BBI OGpHUTAaHCKUN HcmaMckuii 6aHk Al Barakara

"' HK banks on Islamic finance // China Daily Asia.
URL: https://www.chinadailyasia.com/asiaweekly/2015-02/27/
content_15232242.htm (mara obpamienus: 25.04.2020).

2 List Of Islamic Banks In Hong Kong // Global Banking
& Finance Review. URL: https://www.globalbankingandfinance.
com/list-of-islamic-banks-in-hong-kong/ (mara obpamenms:
25.04.2020).

International. 3a mpowepume pecsTHIETHS HA
$MHAHCOBOM pPBIHKE IOSIBUJICS s, WHBECTHIMOH-
HBIX GAHKOB C MPEIJIOKEHUSIMUA [T CBOMX OJIVDK-
HEBOCTOYHBIX KJINEHTOB B BHJe IPOAYKTOB, pa3pa-
GOTAaHHBIX B COOTBETCTBHU C TPeGOBaHHUSIMH TpaBa
mapuara. B 2004 r. Taxxe OGbUI CO3ZaH KOMMep4Ye-
ckuit 6aHk Al Rayan Bank, npegHasHaueHHbIi ais
MpeJoCTaBIeHnsT GAHKOBCKUX YCJIYT B COOTBETCT-
BHMM C HOPMaMH LIapHaTa MpeiCTaBUTENSIM 00601
HaLMOHA/TbHOCTU U PEIUTHO3HBIX YOeKIeHUM.
[lpu sTom Gonee 8o % Bcex ximentoB Al Rayan
Bank, umeromyx BrIagel B GaHKe, HE OTHOCSTCS
K MyCy/JIbMaHCKOH BepeB. JIOHZOH B HacTosllee
BpeMsi aKTHUBHO IMO3WLIMOHUPYeTCsl KaK BemyLIuvit
LEHTP MCIAMCKOro (pUHAHCOBOTO KpPeAMTOBAHMS
3a TpeJelaMU MYCYJIbMaHCKOTO MUpa C aKTUBAaMU
OPUTAHCKUX YYPEXAEHHH, MpeJIaramiux yoIyrid
MCTaMcKoro (GUHAHCHPOBAaHHs Ha OOy CyMMYy
Gosiee 5 MuIpg, JO/IapoB. B uenom Gomee 20 GaH-
KOB B BelMKOOpHTaHHMM MNpefaraloT HMCIaMCKHe
$uHAHCOBBIE YC/IIYTH, 5 M3 KOTOPBIX IOJHOCTBIO
COOTBETCTBYIOT NPUHIMIIAM IIapHarTa.

[IIBefinapckuii GMHAHCOBBIN LIEHTP TAKXKe HPHU-
3HAeT PacTyLUi Crpoc Ha pUHAHCOBBIE TPOJYKTHI,
COOTBETCTBYIOIIYe Mapuary. MHorve mBeitiapckue
GaHKHU TpeJJjIaraloT COOTBETCTBYIOIIME IIAPHUATY
¢$uHaHCOBbIE ¥ MHBECTHLMOHHBIE IPOLYKTHI, a TaK-
YKe YCIIYTH IO YIPaBIeHWIO KAalMTaJlOM B CBSI3U
¢ TakuMH npopykrtamu. KpymHble mBeiinapckue
GaHKM B HACTOsILee BpeMsi MPOJO/DKAIOT PacCLIM-
PSTh CBOIO [JesITeTBHOCTh Ha bmmxaem Boctoke.
K Gankawm IlIBeiinapuu, oxaspIBaOIIUM (GHUHAHCO-
Bble YCJIYTU B COOTBETCTBUU C IIApHATOM, COIVIAC-
HO aHaIUTHKe, oTHOCcsATCs: Bank Sal. Oppenheim
jr & Cie (Switzerland) AG, SwissLux Selective
Corporation Schweiz AG, Habib Bank AG Zurich,
Shirkan Finance Ltd, Faisal Private Bank, Swiss
Islamic Banking'.

Ananornyno B lepmanum KT Bank AG, pac-
moNIoXKeHHbIN Bo PpaHkdypre-Ha-MaiiHe, sBiseT-
csl JouepHell KOMIIAHHeEH TypeIKoro HMCIaMCKOTrO
6anka Kuveyt Tir, akTUBHO paboTaOLIe C 2004 T.
B 2010 r. GaHK BbIlIeJl HAa PHIHOK U IOMYYHII
nuuensnio PenepanbHOro areHTCTBa MO0 PUHAHCO-
BoMy Hazzopy (BaFin) na Gpokepckue, nemo3uT-
HbIe ¥ KpeJUTHbIe onepauny. Takxke cpefin GAaHKOB
dpankdypra-Ha-MaliHe, OCYLIECTBISIONUX HCIAM-
ckoe (UHAHCHPOBAaHHE COMIACHO HOpPMaM LIApH-
ata, MoxHo HasBarb Commerzbank, mpeparato-
LM WHPOKUI BbIGOP GeCpOLeHTHBIX IPOYKTOB,

13 The UK can be a world leader in Islamic finance //

The Telegraph. URL: https://www.telegraph.co.uk/business/
business-reporter/uk-islamic-finance/ (mara o6pamuienus:
02.04.2020).

" List Of Islamic Banks In Switzerland // Global Banking
& Finance Review. URL: https://www.globalbankingandfinance.
com/list-of-islamic-banks-in-switzerland/ (mara obpamenns:
11.04.2020).
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TAaKUX KaK JernosnuTel Mypabaxa u ¢$uHaHCHPOBa-
Hue TaBappyk [Baiimaymer, 2014, c. 37-38]. Ilpe-
yCIIeBAlOLUIMM B MpeAOCTaBIeHUH (GUHAHCOBBIX
IPOJYKTOB, COOTBETCTBYIOLIMX HOpPMaM HIapHarta,
spiasiercs 1 Deutsche Bank. K npegocrasisiembim
6aHKOM (MHAHCOBBIM YCIyraM OTHOCSTCS CO3Ja-
HUe, yIpaBleHHe U TeKyllee aJIMUHUCTPUPOBa-
HHe KOMIIAHMH CHeluanbHOro HasHadeHus (SPV)
Y LIMPOKUH CHeKTP TPAaCTOBBIX M areHTCKUX YC/IyT
JJIsL O/ITOBOTO (PMHAHCHUPOBAHUS U OIepanuil Ha
pBIHKe KaIlWTajla.

Llentpaneubiii 6auk JTrokcembypra (BCL) cran
NEePBbIM €BPOMENCKUM LIeHTPA/TbHBIM GAaHKOM,
BoLIeANM B cocTaB Mcaamckoro coBera o GpuHaH-
coBeM ycnyram (IFSB)S. B 2013 1. 6buto 0GbsiBIIE-
HO 00 OTKpbHITHH B JltoKceMOypre mepBoro Mciam-
ckoro GaHKa eBpO30HBI Mof, HasBanueM Eurisbank,
C TIpUB/IEYeHHNEM YaCTHBIX HWHBECTOPOB M3 apab-
ckux ctpad [lepcuackoro samuBa. baHK aKTHUBHO
HapallliBaeT WHBeCTULIMOHHbIE PeCyPChl, IONb3YSCh
6/IarONpUATHBIMM HA/IOTOBBIMU  YCJIOBUSIMHU  JI1OK-
ceM0Oypra Kak (pUHAHCOBOIO LEHTpaA.

CyuecTByeT psifi COLMATbHO-3KOHOMUYECKHUX
IPUYMH HIMPOKOIO PACIPOCTPaHeHUs] UHAYCTPUU
MC/IaMCKUX (UHAHCOB U MHCTUTYTOB HCIAMCKO-
ro mpaBa B IOPUCHUKLUNAX (PUHAHCOBBIX LIEHTPOB.
Cpegy HUX MOXHO OTMETUTb MY/IBTUKYIBTypa-
JIU3M Y TOJIePaHTHOCTb HaceseHUs JIOHZOHCKOTO
(HHAHCOBOrO LIEHTPA, YTO MO3BOMMIO 0e3 upes-
MEpHOM COLMa/bHON M 3THUYECKON HaIpsDKeHHO-
CTHU aJJalITUPOBAaTh UC/IaMCKHUe CTaHJAPThI BeJeHus
IpeAIpUHMUMAaTebCKON AesiTebHOCTU. B ToHKOHTe
HCII0/Ib30BA/IaCh HECKOJIBKO HHasl CTpaTernyeckas
Lelb — COKPAaTUTh Pa3pbiB MeXJAy HCIaMCKUM
mupoM U Kutaem, a Taroke ApyruMu pasBUBaIO-
mumucsa crpadamu [Oro-Bocrouynoii Asum. Takas
Le/Ib XapaKTepHa JJIsl TepPUTOPUIL, I[je IMPaBOBOM
PeXXUM HallpaB/IeH Ha MHTeTpalui0 HallMOHATbHBIX
KOMITAaHUH U CyGBEKTOB MpaBa B MeXAyHapOJHbIe
SKOHOMUYeCKHe IPOLecChl.

CywmecTByeT U JApyroil crpaTerMyecKuid IOJ-
XOJ, OCHOBaHHBIM Ha MNpEACTaBIE€HHU, 4TO 0e3
MC/IaMCKOro GUHAHCUPOBAHHUS U TPUMEHEHHs Ipa-
BHJI IlIApMaTa HEBO3MOXXHO CHOpPMHPOBATh HOPHC-
OUKIHUI0 MEXJYHapoLHOTrO (pHHAHCOBOIO IeHT-
pa. Tax, ABcTpanusi Ha HNPOTSDKEHUHN HECKOJIBKUX
JIET CTPEMUTCS] K PACIIMPEHHUI0 HAa COGCTBEHHOM
pbiHKe (UHAHCOB MPOJYKTOB, COOTBETCTBYIOLIMX
mapuary. B 2010 r. munuctp Toprosnu C. Kpun
3afBUJI B OJHOM M3 CBOMUX BBICTYIUIEHHH, YTO
rcaaMckoe (UHAHCHPOBaHME SIBASETCS KIIO4e-
BBIM D3JIEeMEHTOM CTpaTeruu IIpaBUTe/bCTBA IIO
npeBpalleHn0 ABCTPaJIMM B (QUHAHCOBBIA LiEHTP

'*  Ernst & Young S.A. The gateway for Islamic finance and
the Middle East. 2016. P. 2. URL: https://www.islamicfinance.
com/wp-content/uploads/2016/06/Luxembourg-Islamic-
Finance.pdf (mata o6pamenus: 17.04.2020).

B A3MaTcKO-THMXOOKeaHCKOM pervoHe. AHamorud-
HO TNpaBUTeNbCTBO JIIOKCeMOypra akTHBHO COfeii-
CTBYeT NPHB/IEYEHUIO B CTPaHy OOJIBLIEr0 KOIHYe-
CTBa HCIAMCKUX (OHJOB, a TaK)Ke HHOCTPAHHBIX
MHBECTULIMH 13 GoraTeix HedThI0 cTpaH biarbkHero
Bocroka m pasBuBaromuxcsi crpaH?’. Acconyanys
JTrokceMOyprekoit poHZOBON MHAYCTPHUH W areHT-
cTBO «JIroKCeMOYpr ansi GUHAHCOB» MOATOTOBHIIU
U OonmyOJIMKOBaNU psifi MaTepHasoB, COAEPXKAIIUX
MCYEepPIbIBAIIYI0 HHPOPMALIMIO O MPaBOBOM Gase
U HaJIOTOBOM peXWMe [JIsI Psiia IIUPOKO HCIIONb-
3yeMbIX MCIaMCKUX (GUHAHCOBBIX CTPYKTYP, a TaK-
YKe PYKOBOZCTBA IO JIyYIIMM IPAaKTHKaM JJIsSi UHO-
CTPAaHHBIX MHBECTOPOB.

IOpucaukuyy MeXIyHapoAHbBIX (HUHAHCOBBIX
LEHTPOB B 3HAYNTEBHON CTENeHU SIBIISIOTCSI CXO-
YXMMH, UMEHHO MTO3TOMY MC/IaMCKHe GUHAHCHI BMe-
CTe ¢ MHCTUTYTaMH aHIIMHACKOrO o0Liero mpasa
BBICTYTIAIOT WX XapaKTepHOH dYeprToil. 3a mocien-
HUe [Ba [JeCATHIEeTHs HCIaMCKue (GUHAHCOBbIE
CTaHAAPTHl UMIUIEMEHTHPOBAHBI B (HHAHCOBBIX
penrtpax Jy6as (OA3), Karapa, Cunramypa, Hyp-
Cynrana (Pecny6muka Kasaxcran) u 1.5 OpnHako
CTPOroCTh COGMIOLEHHUs] CTAHLAPTOB OINpeges-
eTcsi ¥ HeoOXOAMMOCTHIO IOATOTOBKH KBanuH-
IUPOBAHHBIX KaZpOB. «/IUCIUIUIMHA HMCIaMCKOTO
$uHAHCHPOBaHUS HELOOLEHUBAETCSI», — YyTBEp-
xpaaer [bx. Tam, MeHemkep IO 5HepreTUYECKUM
KOHTPAaKTaM B pervoHe BeHmtokca, oTmedas, 9TO
3HAHUS O TOM, KaK CTPYKTYPUPYIOTCS CHOENTKU st
COOIIOAEHHsT TTPAaBUII LIapHaTa, ObUIM KpaiiHe Ba-
HBI JJIs1 €10 paGoThl C PyKOBOAUTEISIMA KOMIIAHUHU
Saudi Aramco®.

Jliss MOATOTOBKM CIELMANTUCTOB B 061acTH
MCIaMCcKoro (GUHAHCHPOBAHHUS B COBPEMEHHBIX
YHUBEPCHUTETaX CYIIEeCTBYeT psiJ, MarucTepCcKux
nporpamMm. busnec-mkosna /JlapeMckoro yHuUBepcH-
TeTa Mpej jaraeT abUTypHUeHTaM /IBe MaruCTePCKUe
MIPOTpPaMMBbI, HAllpaBlIeHHble Ha H3y4YeHUe HCIaM-
ckux ¢puHaHCOB: «MarucTp uciamMckux ¢pUHaHCOB»
u «Maructp ncIaMckux GUHAHCOB M MeHeDKMeH-
ta». OGe mporpaMMbl PacCYMUTAHbBI Ha 1 TOfi 00yd4e-
HUsI B OYHOH ¢QopMe U BKIIIOYAIOT BO3MOXXHOCTD
/IS CTYLeHTOB YYacTBOBaTh B MEXAYHAapOJHBIX
y4e6GHbIX Toe3znkax (kak mpasuio, B LlBeiinapuio),
a TaKKe MEXyHapOLHBIX KOHpEepEeHLNSIX 10 HC/IaM-
CKOW 3KOHOMMKe M (PUHAHCaM B COTPYAHHUYECTBE

16

Westpac to offer Islamic banking // The Sydney Morning
Herald. URL: https://www.smh.com.au/business/westpac-to-
offer-islamic-banking-20100211-nv86.html (gata obparueHms:
22.04.2020).

7 LFF Luxembourg for Finance. 2017. P. 11. URL: https://
www.luxembourgforfinance.com/wp-content/uploads/2019/01/
Iff_brochure_islamic_finance.pdf (mara o6pamenus:
15.04.2020).

8 Demand rises for education in Islamic finance // Financial

Times. URL: https://www.ft.com/content/2fcf979a-96d2-11e6-
a80e-bcd69f323a8b  (mara obpamennus: 22.04.2020).
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C OPYTUMHU BeAyIIMMH MHUPOBBIMU aKaJeMHIYeCKH-
MU HHCTUTYyTaMK®. Taroke Marucrepckue mporpam-
MBI TI0 OOy4YeHHI0 B O0/MaCTH MCIAMCKUX (QUHAH-
COB TIpeJCTaBlIeHbl B BoITOHCKOM yHHBepcuTeTe,
Yuusepcurere augau, Komnemrxe Bwiciero obpa-
30BaHMs Ab-MakTyM u Apyrux o6pasoBaTeibHbIX
yupexzeHusx BenuKoOpHUTaHUH.

B YKenesckoit mkone Gusneca (GBS) crygen-
TaM NpPeAOCTAB/SIETCSI BOBMOXHOCTD ITOJIYIUTh CTe-
neHp 6aKazaBpa M Marucrpa B 06/aCTH MCIAMCKO-
ro ¢uHaHcupoBaHus. [locie MoOTydYeHHs] TaKOTro
06pa3oBaHUsl MOXHO BbIOpATh [JIs1 TPYLOYCTPOM-
CTBa /[IO/DKHOCTh COBETHHKA HMC/IAMCKOro G6GaHKa,
$HHAHCOBOrO MeHemKepa MCIAMCKOro OGaHKMHIG,
MeHeKepa M0 GAHKOBCKMM OTHOIUEHHUSIM U 7p.>°

B 2006 1. B0 Ppankdypre-Ha-MaitHe GbUT OCHO-
BaH MHCTUTYT McmamMckoro 6aHKUHIa U GUHAHCOB
(IFIBAF), 3a o4YeHb KOPOTKOE BpeMsi CyMeBIIUM
3aHATH NEpPBO€ MECTO 10 HMCIAMCKOMY OaHKHHIY
1 $UHAHCAM B HEMEIIKOSI3bIYHOM pervoHe”. ®paHK-
dyprckas uikona GUHAHCOB U MEHEPKMEHTA TaKKe
IPeIOCTaB/IsieT BO3MOXXHOCTh IOTyYeHUs AUILIO-
Ma 1o HamnpapiaeHu0 «CepTUPUIMPOBAHHBIA DKC-
[epT M0 MCIAMCKOMY MHUKPOQUHAHCHUPOBAHHIO»>.
K coxanenuro, njs poccHiicKoil cucTeMbl 06Gpa-
30BaHMS TeMaTHMKa M3y4eHHs HCIAMCKUX (QUHAH-
COB U HCIAMCKOHM 3KOHOMMKHU SIBISIETCSI HOBOU
n MasnousydeHHOU. HemHorouncieHHsle ydeGHbIe
Kypcbl U TPOTPaMMBbI IIOKa He II03BOJISIIOT Olie-
HUThH YPOBEHb I7I06AIBHOTO Pa3BUTHS MCIAMCKUX
({HHAHCOBBIX MHCTPYMEHTOB B IIPAaBOBBIX CHCTe-
Max CTpaH MHpa.

[TomBozst UTOT, CllelyeT OTMETHUTD AKTYaIbHOCTb
aJanTalluy PeJIUTHO3HBIX CTAaHJApPTOB IIapHara
B COBpPEMEHHBIX CBETCKUX U PEIUrMO3HBIX IIpa-
BOBBIX crcTeMax. HecMoTpst Ha crporocts cobo-
JeHUsl TPeIICaHuil, MpaBWwIa LIapHUara IIHPOKO
pacIpocTpaHeHbl B [E/OBOi NPAKTHKe, B 00Lie-
CTBEHHOU JKU3HU PAa3/UYHBIX PasBUTHIX U PasBU-
BAIOIIUXCST CTPAH He TOMBKO A3uu u BmmxHero
Boctoxka, HO 1 EBpomsl, a mpaKkTHKa WX UMIUIEMEH-
TALMH B IOPUCHUKLUN MEXKIyHAapOAHbIX PpUHAHCO-
BBIX LIEHTPOB CITOCOGCTBYET POCTY KalUTATU3ALHNH
MC/IaMCKUX (QUHAHCOBBIX AaKTUBOB B I/IOGATbHOM
SKOHOMUKe.

¥ Master of Science Programs in Islamic Finance //

Masterstudies. URL: https://www.masterstudies.com/MSc/
Islamic-Finance/ (mara o6paiuenns: 15.04.2020).

20 How is Islamic Finance different // Geneva Business

School. URL: https://gbsge.com/how-is-islamic-finance-
different/ (mara obpamenns: 22.04.2020).

2 Unternehmen // IFIBAE URL: https://www.ifibaf.com/
about-us/ (mata obpamenus: 21.04.2020).

2 Certified Expert in Islamic Microfinance // Frankfurt
School of Finance & Management. URL: https://execed.
frankfurt-school.de/en/home/individuals/sustainable-
development/expert-islamic-microfinance (gara obpaenns:
21.04.2020).
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Abstract. The article analyzes the modern mechanisms and ways of adapting the Islamic law principles and norms
to the regulation of financial relations. Taking into account the significance of figh as a legal doctrine that interprets
religious prescriptions for law enforcement, the key features of the Islamic law institutions in the context of the
Islamic economy model development are identified. The object of the comparative legal analysis in the article is the
jurisdiction of international financial centers as territories with a special legal regime for conducting business. Its
legal status is fixed in special legal acts, thus contributing to the formation of flexible instruments of legal regulation
in view of the correlation with the norms of the national legal order. International financial centers are presented
as an example of the formation of global legal institutions in Western countries as well as those in Southeast Asia
and the Middle East. The author argues that Islamic finance—as a way of adapting Islamic law principles to the
regulation of business activities—is a mandatory element of a legal environment for international financial centers.
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