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ABSTRACT

This study aims to generate scientifically-based knowledge about the essential features of a legal conflict and its nature using
phenomenological methodology. It relies on axiological studies of law existence and phenomenological interpretations of the
life of law.

This study analyzes interpretations of legal conflict in terms of foreign general sociology and domestic law conflictology. At-
tention is drawn to the ambiguity in the scope of the category under research — ranging from a purely normative version
exclusively indicating a clash of interests in law regulation to broader interpretations that imply conflict over relevant benefits.
In this study, several possible fields of legal conflict were identified: contradictions between law consciousness and the content
of real law relations, law ideas and elements of law relations, and value orientations and legal requirements. A legal conflict
is defined as a contradiction between subjects of law regarding the implementation, application, violation, or interpretation of
the rules of positive law caused by the antagonism of their social and legal interests, as well as differences in attitudes toward
the rules of law and legal values.

This study differentiates between legal conflict and dispute. The essence of the conflict is considered in ontological, episte-
mological, and axiological aspects. The essential feature of a legal conflict is its mixed nature, which combines objectivity and
subjectivity. The conflict is explained as an intersubjective category, due to the relative nature of the legal conflict and the de-
pendence of its occurrence, course, and resolution on the positions of the participating entities as well as the competent entity
designed to resolve it. A legal conflict presupposes the impossibility of realizing the interests of subjects of law relations when
obstacles arise that require overcoming through law. Additionally, the conflict is procedural and extensive and goes through
several stages discussed in the work. A legal conflict is directly related to the phenomenon of social anomie, which implies un-
certainty: the presence of obstacles to satisfying the interests of the conflict subjects requires a clearer definition of boundaries
in their subjective rights, powers, and legal obligations. Overcoming legal conflicts presupposes a high readiness of society not
only for conflict but also for compromise actions.
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AHHOTALIMA

WccnenoBaHue vMeeT cBOEN Liefblo GOpMMpOBaHKe Hay4HO 0D0CHOBAHHBIX 3HaHWM O CYLLLHOCTHBIX YepTax U NPUPOLE IpUam-
YEeCKOro KOHQIMKTa Ha base GpeHOMEHOIOrMYecKon MeTOA00rMW. ABTOpbI ONMMPAIOTCA Ha aKCMOJIOTMYECKUe UCCNeA0BaHUA
MPaBoBOro ObITUS M (hEHOMEHONIOMMYECKYH MHTEPNPETALIMIO NPABOBOM XU3HM.

B cTaTbe aHanMsMpyloTCs TPAKTOBKM IOPUAMYECKOTO KOH(IMKTA C OMOpOi Ha 3apybexHylo 0OLLylo COLMOMIOTUIo, a TaKke
OTEUECTBEHHYH tOpUAMYECKYID KOHAMKTONormio. ObpaluaeTca BHUMaHWe Ha HEOAHO3HAYHOCTb 06beMa uccnesyeMomn Ka-
TEropUM — OT YUCTO HOPMATMBUCTCKOrO BapuaHTa € YKa3aHUEM WUCKIHOUMTESIbHO Ha CTONIKHOBEHWME WHTEPECOB B NPaBOBOM
perynupoBaHun o 6osiee LUMPOKMX TPaKTOBOK, Npefnofiaralolumx KOHGAMKT Mo NoBoAy COOTBETCTBYHLUMX bnar. AsTopbi
YKa3blBalOT Ha HECKOJIBKO BO3MOMKHBIX MOJIEN OPUANHECKOr0 KOHDIMKTa — NPOTMBOPEYMs MeX Ay NPaBoCO3HaHUEM U CO-
LEepXaH1eM peanbHbIX NPaBOBbLIX OTHOLIEHWIA, MPABOBLIMUA MOEAMM W 3NIEMEHTaMM MPaBOBbIX OTHOLLEHWH, LLeHHOCTHLIMMU
Op1eHTaLMAMM 1 TpeboBaHUAMM 3aKoHoAaTeNbCTBa. H0puandecknin KOHAIMKT onpeaenseTcs B UCCNeN0BaHUM KaK NpoTMBO-
peuns Mexay cybbekTammu npasa no NoBOAY peanu3aLyu, NPUMEHEHMS, HapYLLIEHWS, TOKOBAHUS HOPM NO3WUTMBHOrO NpaBa,
06yCnoBEHHbIE aHTArOHU3MOM MX COLMANbHO-NPaBOBLIX MHTEPECOB, @ TAKKe Pa3/IMYMAMM B OTHOLUEHWMM K HOpMaM NnpaBa
¥ NPaBOBLIM LIEHHOCTAM.

B pabote anddepeHUmMpyloTCa IOpUANYECKUIA KOHGMMKT W IOpUANYecKan Konnuams. CyLHOCTb KOHGIMKTa paccMaTpuBaeT-
CAl B OHTOJIOrMYECKOM, THOCE0IOrMYECKOM U aKCMONOMMYECKOM cpesax. B KauecTBe CYLLUHOCTHBIX YepT OPUAMYECKOrO KOH-
dnmKTa 0603HaYaeTCA ero CMeLaHHbIN XapaKTep, coYeTaloLmii 06 bEKTUBHOCTL U CYBbEKTUBHOCTb. bonee Toro, KOHGIMKT
MHTEpPNPEeTUPYETCS Yepe3 KaTeropuio MHTepCYOLEKTUBHOCTY. B CBO 04epesb, 3TO CBA3AHO C PESIATUBHOCTBIO IOPUANYECKOrO
KOH®MKTA, C 3aBUCMMOCTBH €ro BO3HUKHOBEHWS, NPOTEKaHWUS U Pa3peLLeHUs OT NO3ULMIA YHaCTBYHOLLMX CYOBEKTOB, a TaKKe
KOMIETEHTHOro cybbeKTa, NPM3BaHHOro ero paspeLuatb. K0puanyeckuin KOHGIMKT NpeanonaraeT HeBO3MOXHOCTL peannsa-
UMM MHTEPEeCoB CyObeKTaMu NPaBOBbLIX OTHOLLEHWIA, KOTa Ha UX MyTW BO3HWKAIOT NPEenATCTBUA, Tpebylolwme npeooneHus
MpaBoBbIMU cpefcTBaMU. TaKKe KOHGDMKT HOCUT NpoLLeccyasbHbIi, NPOTSKEHHbIA XapaKTep U NPOXOAMUT HECKOMbKO CTaaun,
paccMoTpeHHbIX B pabote. KpoMe Toro, 1opuanyecknini KOHGIIMKT HanpsaMYyHo CBA3aH C ABJIEHWEM COLMANBHOM aHOMUM, KOTO-
pas npeanosaraeT HeonpeAeNeHHOCTb: HasMune NPenaTCTBUN Ha MyTV YOOBNETBOPEHUA UHTEPECOB CYObEKTAMM KOH(IMKTA
TpebyeT 6onee YETKOro onpefefeHns rpaHuL B UX CYOLEKTUBHBIX NpaBax, MOJIHOMOYMSAX, OPUANYECKUX 0bs3aHHOCTAX. [lpe-
OLL0JIEHME HOPUAMHECKMX KOH(DIMKTOB NPeAnosiaraeT BLICOKYH rOTOBHOCTb 00LLECTBA He TONbKO K KOHQIMKTHLIM, HO U KOM-
MPOMMUCCHBLIM LLeACTBUAM.

KnioueBble cnoBa: }OpVI,U,VI‘-IECKVIﬁ KOHqJJ'WIKT; CIJeHOMeHOJ'IOI'VIFI NnpaBa; npaBoBoe OTHOLUEHWe; HopMa Nnpasa; ﬂpaBOBOVI NHTE-
pec; npaBoBaA LEeHHOCTb; NMPaBOCO3HaHKUE.
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INTRODUCTION

The ontological basis for the emergence and existence
of law and legal reality is rooted in social conflict, which
is intrinsically linked to the concept of compromise.
The interests of social actors often diverge, leading to
conflict in various societal spheres [2, pp. 38-39]. While
the formation of law is influenced by multiple factors,
its primary objective is to establish and maintain stable
relations within society, ensuring its survival and enabling
it to compete effectively with other societies. In this context,
law can be regarded as a crucial instrument for regulating
social life [3, p. 10]. It is challenging to unequivocally
determine whether conflict is a teleologically foundational
point of legal formation [4, pp. 281-282]. Perhaps, in
the early stages of legal regulation, the primary elements
are mechanisms for conflict-free existence, involving
various means justifying and convincing group and society
members of the necessity to adhere to legal rules for a just
and harmonious life.

Nevertheless, legal conflict is initially perceived as
an inevitable consequence of objective reasons, such
as discrepancies of interests and differing views on
the structure of society. However, these conflicts should be
managed in a manner that restores some balance in mutual
relationships. They can also introduce new perspectives
that, once properly assessed and resolved, can enrich
future situations. It should be noted that, in most cases,
the actions of individuals entering legal relationships are
not primarily aimed at creating conflict, suggesting that
conflict is somewhat secondary to the overall goal of
harmonizing relations in society.

Legal conflictology, as a scientific discipline, began to take
shape alongside the development of general conflictology,
applying its methodologies to legal issues in synergy with
specific legal science methods. The evolution of conflictology
in foreign contexts can be divided into two distinct phases.
The initial phase, spanning from the 1950° to the 19705,
witnessed the emergence of conflictology as a sociological
field, with a focus on understanding its underlying causes
and functions (J. Bernard, R. Dahrendorf, L. Coser) and
attempting to develop corresponding theories (K.E. Boulding,
L. Kriesberg). In the second phase, scholars focused on
conflict resolution and prevention (J. Burton, R.J. Fisher).
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In  addition,
J.-F. Lyotard, addressed conflict, arguing that the main

postmodern  philosophers like
political imperative is to create communities that respect
the integrity of diverse groups based on heterogeneity,
conflicts, and disagreements. The general theory of
social conflicts, despite its contradictions, has shaped
Western science’s approach to understanding the nature,
solution, and role of legal conflicts in society. For example,
C.R. Sunstein highlighted the special role of law and courts
in overcoming conflicts and ensuring peaceful coexistence
among citizens.

In the 1990, national conflictology and, consequently,
legal conflictology began to take shape, as Soviet ideology
had previously denied the existence of conflictogenicity
in Soviet society, demeaning conflictology as a bourgeois
science. Significant contributions to the development of legal
conflict theory were made by V.N. Kudryavtsev, who co-
authored several monographs on the subject. Kudryavtsev
defined legal conflict as a confrontation between legal
subjects regarding the application, violation, or interpretation
of legal norms, considering this the most civilized form
of confrontation. This perspective is further developed in
the works of other authors. V.M. Baranov, for instance,
emphasizes the potential for preventing, suspending,
terminating, and resolving conflicts through legal means
and procedures. D.V. Bogdanov views legal conflict as
normatively and interprets it as a social conflict within
the sphere of social relations regulated by legal norms.
T.V. Khudoykina's distinction between legal conflict in
a narrow (purely legal) and broad sense (as a social
conflict with legal elements) is of significant academic
interest.

Russian legal scholars continue to focus on specific
issues in legal conflicts context. For instance, S.V. Sudakova
has researched conflict resolution, while M.M. Vasyagina has
examined conflict prevention. This approach to studying legal
conflicts is still relevant.

This study develops scientifically grounded knowledge
about the essential features and nature of legal conflict
using a phenomenological methodology. Methodologically,
the study draws on C. Cossio’s phenomenological ideas
about the influence of legal values on the intensity and
intersubjectivity of legal existence, as well as M.l. Pantykina's
phenomenological concept of legal life.
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MAIN PART
Concept of Legal Conflict

The conflictogenicity nature of social development is
widely recognized, as supported by findings from modern
humanities research. Despite society’s efforts to foster
conflict-free coexistence, historical analysis has revealed
that conventional agreement often results from overcoming
sacial conflict [5].

Many social conflicts evolve into legal disputes
because most social interactions are governed by legal
frameworks [6]. As society progresses, various “conflict
fields" emerge, including gaps between the public’s legal
consciousness and the realities of existing legal relations,
conflicts between new legal ideas and outdated elements,
and clashes between value orientations and formal
legislative requirements. This conflictogenicity phenomenon
is especially evident in transitional societies. Transition
periods often destabilize legal regulation, as norms can
become blurred or change too frequently, or, conversely,
remain stagnant and fail to improve in a timely manner.
This lack of clarity can disorient individuals regarding their
expectations when engaging in legal relationships [7].
Furthermore, during such periods, the stability of legal
interpretation can be compromised, leading to increased
potential for legal conflicts.

It is important to distinguish between legal and judicial
conflicts, although both are types of social conflicts [8, p. 76].
If legal conflict encompasses contradictions in a broader
legal reality, judicial conflict is specifically related to positive
law [9].

A legal conflict arises from disagreements among legal
subjects over the implementation, application, violation, or
interpretation of positive law norms, driven by conflicting
social and legal interests or attitudes toward legal norms and
societal values. These differences can manifest at various
levels: epistemologically, due to differing understandings
of the nature or application of a norm; ontologically, due
to contradictions in norm implementation or legal behavior;
and axiologically, due to differing value orientations among
subjects.

Epistemologically, a legal conflict may stem from varying
interpretations of rules of conduct, their objectives, and
the legal means employed. This can lead to misconceptions
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about how to pursue interests, potentially conflicting with
those of others. Sometimes, a legal conflict may be artificially
constructed if individuals articulate interests influenced
by manipulation or false goals. In such cases, arguments
grounded in common sense and alternative approaches may
not be effective, especially for individuals who cannot engage
in serious reflection [10].

While explicit legal definitions of legal conflict are
not present in legislation, there are indirect references,
such as those found in the Constitution of the Russian
Federation' and other legal documents. These references
highlight special legal states and grounds for conflict
situations, such as the concept of conflict of interest
addressed in Article 10 of the Federal Law on Combating
Corruption?.

Ontologically, legal conflicts can arise from contradictions
between established norms of positive law and perceptions
of necessary or permissible behavior. When legal norms
become obstacles to achieving certain goals, individuals
may breach these norms, provoking reactions from others
involved in legal relationships or interactions. The most
extreme manifestation of an ontological legal conflict is
a crime [11]. Despite differing perspectives on the causes of
legal conflict between legal professionals and those within
the criminal world, current legislation provides mechanisms
for resolving such conflicts, including simplified procedures
(as outlined in Chapter 32.1 of the Criminal Procedural Code
of the Russian Federation®). These procedures allow for
mutual concessions, acknowledging the antagonistic nature
of the parties’ interests.

Axiologically, a legal conflict may be rooted in differing
perceptions of the values underlying certain social relations
or varying interpretations of the same values. This includes
not only purely legal values such as formal equality or

" The Constitution of the Russian Federation was adopted by popular
vote on December 12, 1993, and subsequently amended via nationwide
voting on July 1, 2020. This information is sourced from the official
internet portal of legal information. The URL is http:/www.pravo.gov.ry,
as of October 6, 2022.

2 The Federal Law of December 25, 2008, No. 273-FZ (edition of Decem-
ber 19, 2023), “On Combating Corruption” // Collection of Legislation of
the Russian Federation, December 29, 2008, No. 52 (Part 1), Art. 6228.

3 The Criminal Procedure Code of the Russian Federation, as originally

enacted on December 18, 2001 (No. 174-FZ) and subsequently amended
on February 14, 2024 // Collection of Legislation of the Russian Federation,
December 24, 2001, No. 52 (Part 1), Art. 4921.
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the primacy of law but also socio-cultural values central
to the conflict [12, p. 26]. These conflicts can occur within
the realms of private and public law or between purely
private or public values. The escalation of a legal conflict
centered around differences in values tends to be deeper and
less reconcilable, reducing the chances of finding a resolution
that satisfies all parties involved. This is often because such
conflicts involve deeply ingrained beliefs in the correctness
of one’s position. While every conflict involves subjective
interpretations by the parties, a focus on value principles
intensifies the dynamics. A significant factor in resolving
such conflicts is the goal-setting of the involved parties
and their capacity to seek resolution through non-coercive
means, such as compromise. This can often be facilitated
by a mediator, a neutral third party trusted by all sides and
holding a status that enables them to facilitate conciliatory
actions. Mediators, judges, or arbitrators can play this role,
with the decisions being both recognized by the parties and
implemented in practice to restore peaceful coexistence within
the community [13].

For instance, the potential for conflict of interest between
apartment owners in residential buildings and those who
rent out their units for short-term stays is a complex
issue. This situation involves a clash between the owners’
rights to be free from disturbances and the rights of other
owners to rent out their properties, potentially transforming
the space into a hotel-like environment*. The Constitutional
Court of the Russian Federation addressed this issue by
applying relatively defined concepts, which were evaluated
on a case-by-case basis according to their functional
implications.

For example, a conflict of interest between an apartment
owner in a residential building and a tenant who is renting
the apartment for short-term stays can be quite complicated.
This involves the owner’s right to a disturbance-free
environment and their right to lease the apartment for short-
term rentals, potentially turning the apartment into a quasi-
hotel. The Constitutional Court of the Russian Federation

4 Resolution of the Constitutional Court of the Russian Federation of

March 23,.2023, No. 9-P “On the Case of Verification of the Constitutionality
of Part 3 of Article 17 of the Housing Code of the Russian Federation
in Response to the complaint of citizen P.E. Bakhirev" // Collection of
Legislation of the Russian Federation, April 03, 2023, No 14, Art. 2547,
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interpreted this situation using specific, defined concepts and
evaluated each case functionally.

A fundamental condition for a genuine legal conflict
is a certain degree of willingness among participants
to negotiate, engage with third parties, and make
compromises. This is particularly relevant in multicultural
societies where individuals base their legal behavior
on diverse value orientations or legal systems. In such
societies, the potential for compromise is a crucial
guarantee of stability and security in social development
[14, p. 158]. However, the opposite scenario can also
occur. In West Africa, for example, the coexistence of
traditional and modern legal systems creates uncertainty
among different social groups about which legal source
will prevail in resolving a given situation. This uncertainty
stemming from contested legal sources undermines
trust in the legal system’s ability to resolve disputes
predictably, often leading to the use of non-judicial
measures [15]. The situation is even more pronounced in
modern Western European societies, where marginalized
migrant groups, who were initially reluctant to compromise
legally or culturally with the host society, have grown in
significance. This has increased societal conflictogenicity
and contributed to a more challenging criminogenic
environment [16].

The absence of the abovementioned willingness to
negotiate may indicate that a legal conflict has been
used strategically to intensify tensions or apply pressure,
ultimately undermining the primary goal of harmonizing legal
interactions. In such cases, where the main legal objectives
are not met, the actions and attitudes cannot be classified
as a genuine legal conflict. Legal conflicts, in this sense,
should not be viewed as extraordinary; they are phenomena
influenced by a complex interplay of subjective and objective
factors.

Signs of Legal Conflict

In general, legal conflicts can be analyzed dialogically.
The dialogical theory of law, rooted in non-classical
philosophy, considers legal interactions through the lens of
dialogue, broadly defined as the recognition and consideration
of the other in their interactions. Currently, dialogical theory
can be seen as post-classical, sharing foundational concepts
with post-classicism.

DOl https://doi.org/10.17816/RJLS629079
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This includes the principle of mutual complementarity,
which applies both to methods used to research and
evaluate social existence and to understand the causes
and structure of conflicts. It is important to highlight
the limitations of strictly formal legal analysis of legal
conflict that relies solely on the interpretation of normative
prescriptions. A significant portion of legal implementation
involves the internal aspects of human mental activity,
which influence subjects’ choices of specific legal
behaviors. The decision-making process is shaped not
only by legal attitudes and motivations derived from an
individual's personal legal experience but also by informal
legal mechanisms that govern social interactions within
a specific historical context.

Key principles of post-classical science, such as
human-centeredness and intersubjectivity [17], align
with the ideas we have outlined. Legal conflicts cannot
be understood outside the context of human activity and
consciousness. Reality is inextricably linked to human
existence and its reflection in consciousness [18, p. 471.
Therefore, we must consider not only the modern individual
legal reality but also the historical legal reality. Conflict
arises and manifests not merely as a clash of abstract
social groups but as a confrontation between groups’
(or individuals’) interpretations of their interests and
means to satisfy them, considering the possible legal
avenues and the potential for circumventing these means.
This circumvention can occur through choosing unlawful
actions, hoping to conceal the illegality, or through
the use of informal methods of legal or social regulation,
either in alignment with or contrary to the prescription
of positive law. Alternatively, it may involve abandoning
the effort to resolve the problem legally, acknowledging
the impossibility of satisfying the interest through legal
means.

Legal conflict, in this regard, is a complex system
comprising external and internal aspects, with the former
often predominating. Additionally, irrational motives,
such as a struggle for status and reputation or personal
animosity, should not be overlooked. A person’s emotional
state can significantly influence their decision to engage
in, escalate, de-escalate, or withdraw from a legal
conflict. Hence, achieving absolute objectivity in assessing
a legal conflict is a utopian goal, as the formulation and
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interpretation of interests are inherently intersubjective and
occur within the framework of relevant interactions among
subjects. These interactions include but are not limited to
the promotion and direct propagation of specific lifestyles,
often driven by advertising, the espousal of ideological
postulates, and political elite efforts to shape legal and
social realities. Consequently, the objectivity of interest
is obscured within narratives set by society and individual
social groups.

The role of an enforcer or mediator in resolving a legal
conflict involves identifying the fundamental nature of
the conflicting interests, considering the socio-cultural
and historical context. Marxism, a component of classical
scientific theory, offered a specific ideological perspective
on defining the interests of different socio-economic
classes, largely excluding the influence of non-economic
factors on the development of legal conflicts. As a result,
by the late 1970s and early 1980s, there was a significant
lack of understanding of the true characteristics of their
society (this is often attributed to the Soviet Union’s leader,
Y.V. Andropov) [19]. Nevertheless, the practice of defining
supposedly objective interests persists, contributing to
the oversimplification and schematization of legal conflict
studies.

Intersubjectivity also shapes the mental structure of
the conflict, influencing how the subjects, both the direct
participants and those involved in conflict resolution, perceive
the situation. Despite the principle of judicial independence
and objectivity and impartiality of judicial proceedings
enshrined in law, it is evident that these ideals serve as
moral and legal benchmarks rather than as fully attainable
standards. This view is supported by representatives of
the realist school of law and other scholars who have studied
the judiciary’s nature. Notably, the famous lawyer A.F. Koni
identified numerous factors that can influence a judge’s
decision-making process [20].

The social constructability of legal reality, as an
aspect of post-classical science, is also evident in legal
conflict: its causes, course, and conclusion can be shaped
by participants’ perceptions, which may find adequate
or inadequate expression in legal behavior. A legal
conflict is a phenomenon that persists over an extended
period and is characterized by several features of post-
classical science, including proceduralism, dynamism, and

DOl https://doi.org/10.17816/RJLS629079
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relativism. The relativity of legal conflict is contingent upon

the evolution of the situation, the actions of the parties

involved, and the interpretation of these actions by the law
enforcement agency. For example, the institutions of finding
and theft and the relevant legal positions articulated by
the Constitutional Court of the Russian Federation illustrate
this point®.

Legal conflict is distinct from other types of social conflict
due to several key characteristics:

- Objective-subjective nature: legal conflict involves
a contradiction between an objectively existing
norm or value and its interpretation by the subject:
Intersubjectivity can be identified as a characteristic
of legal conflict. The relativism in understanding legal
norms and their interpretations means that legal
conflicts often arise from the differing assessments
of various subjects, whose authority and influence
vary depending on their legal status. This variance
in perspectives helps develop an understanding of
the essence of legal conflict, which can differ when
assessing similar conflicts.

- Conflictivity of the legal system: the complexity and
interpretive nature of the legal system can increase
the potential for legal conflicts, as different subjects may
interpret the same legal norms differently. This, in turn,
can increase the overall legal conflictogenicity of society.

- Inability to realize legal interest: In a legal conflict,
subjects are unable to realize their legal interests due to
the prevailing contradictions.

- Relativity in understanding: there is relatively little in
determining the main meanings of a legal conflict,
including the understanding of relevant interests, methods
of realizing them, and interpretation of the positive law
norms to which the parties refer.

- Procedural nature and temporal extent: legal conflict has
a procedural nature and a temporal extent, with causal

5 Resolution of the Constitutional Court of the Russian Federation of

January 12, 2023 N2 2-P “On the Case of Verification of the Constitu-
tionality of Article 227 of the Civil Code of the Russian Federation, Part
One and Paragraph 1 of the Notes to Article 158 of the Criminal Code
of the Russian Federation, Articles 75, 87 and 88 of the Code of Criminal
Procedure of the Russian Federation in Response to the Complaints of
Citizens A.V. Galimyanova and V.S. Puzryakov” // Collection of Legislation
of the Russian Federation, January 23, 2023, No. 4, Art. 697
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links between the actions of actors at different stages of

the conflict and the transformation of legal reality.

Legal conflict reflects societal anomie, associated
with legal uncertainty. These conflicts represent objective
contradictions between subjects that hinder the realization
of interests and lead to crises in social relationships.
Resolving conflicts enhances legal security and contributes
to the harmonization of legal and social realities. While
the existence of a legal conflict indicates fragmentation in
legal reality, its resolution can lead to defragmentation and
ultimately harmonization.

Legal conflict as a concept is closely related to but distinct
from legal contradiction. While a legal contradiction involves
conflicting norms regulating the same relationships, it does
not necessarily result in a legal conflict. A contradiction can
generate legal conflict or remain as such without escalating
into an actual conflict.

Structure of Legal Conflict

For a legal conflict to arise, three key conditions must
be met: first, there must be a conflict situation characterized
by a violation or obstacle to the realization of the legitimate
interests of a subject; second, the subjects involved must be
aware of the opposing nature of their interests and goals; and
third, the subjects must enter into active opposition against
each other. The resolution of legal conflicts should lead to
the achievement of social compromise in legal interactions
and contribute to the harmonization of legal reality.

The structure of a legal conflict can be represented by
the unity of four components: object, objective side, subject,
and subjective side.

Object: In a broad sense, the object of a legal conflict
comprises social relations, the differing interpretation
of which leads to confrontation between legal subjects.
The content of the object is revealed through the concept
of the subject, which involves the socio-legal contradiction
causing the conflict, which can be resolved through legal
means.

Subject: The subject of a legal conflict is defined through
its functions, which can be both general and specific.
The general functions are determined by the primary
intention of legal regulation, whereas specific functions are
directly related to conflict dynamics. The two principal legal
functions are regulatory and protective [21, p. 189]. Ideally,
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a specific legal rule should integrate both regulation and
protection, aiming to regulate relations at a conflict-free
level. However, the potential for legal conflict necessitates
the implementation of protective measures. The complexity
of legal norms often results in situations in which protective
measures are broadly applied, signifying structural diversity
with functional stability.

An example of this is Article 23 of the Federal Law on
Tobacco Smoking Restrictions®. Some legal institutions are
initially aimed at protective regulation, but their existence
outside of regulation would be meaningless. A protective
legal institution cannot be independent of its regulation.
The implementation of protective measures requires
appropriate regulatory instruments for guarantees, specific
rights, and obligations of the parties. The complexity of
these measures leads to an increase in the number of
such instruments, underscoring the inseparable existence
of regulation and protection within a single system. This
integration weaves legal conflicts into the fabric of legal
matter both as potentialities and real phenomena, ultimately
aiming to harmonize social life and balance subjects’
interests.

Subjects of legal conflict: any participants in legal
interactions, either individually or collectively can be
subject to legal conflict. However, only individuals with
at least partial or limited legal capacity can be subject
to a legal dispute involving the establishment of a legal
relationship. Persons without legal capacity or those
deprived thereof cannot independently participate in legal
conflicts.

The legal status of the subjects involved in a conflict
should be considered with the relationship between
the types of regulation characteristics of private and
public law. A public law subject must not exceed its
authority, while an ordinary individual or legal entity
is permitted to engage in any actions not prohibited by
law. The balance between private and public interests,
such as in cases involving good faith in the acquisition
of residential premises, is an important consideration.

6 The Federal law from February 23, 2013, No. 15-FZ (edited on July
24, 2023) “On Protection of Citizens' Health from the Effects of Ambient
Tobacco Smoke, Consequences of Tobacco Consumption or Consumption
of Nicotine-Containing Products” // Collection of Legislation of the Russian
Federation, February, 25, 2013, No. 8, Art. 721.
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For example, The Constitutional Court of the Russian
Federation resolved this issue in favor of individual
protection of private interests’.

Functions of legal conflict: legal conflicts, as a special
form of social conflict, perform both negative and positive
functions and contribute to social progress [22]. According
to T.V. Khudoykina and N.A. Novikova, legal conflict
explicates the deformation of legal reality, identifies
gaps and inconsistencies in legal regulations, and adjusts
the influence of legal norms. on legal reality. It encourages
legal subjects to engage in actions that have proved
effective for the development and functioning of the legal
reality and prohibits actions that lead to deformation or
dysfunctionality.

Social and legal contradictions can be objective and
subjective. Conflicts may arise when there is a disputed legal
fact or when participants in legal communication interpret
a fact differently based on normative, value, or functional
perspectives. This subjective aspect of a legal conflict
not only reflects disparate systems of norms and values
but also reveals participants’ readiness to defend their
interests through legal means. In resolving such conflicts,
various strategies can be employed, including cooperation,
compromise, and adaptation.

Dynamics of Legal Conflict

Legal conflicts are complex, dynamic social processes
that unfold over time and consist of several distinct stages.
According to P.A. Astakhov, a legal conflict can progress
through successive stages [23]. We propose the following
five stages of conflict development:

1) Pre-conflict stage

2) Stage of transformation of the legal conflict into
specific legal relations

3) Conflict development stage

4) Conflict resolution stage

5) Post-conflict stage

7 The Resolution of the Constitutional Court of the Russian Federation

of June 22, 2017, No. 16-P “On the Case on the Verification of the Con-
stitutionality of the Provision of Paragraph 1 of Article 302 of the Civil
Code of the Russian Federation in Response to the Complaint of Citizen
AN. Dubovets” // Collection of Legislation of the Russian Federation, July
03, 2017, No. 27, Art. 4075.

DOl https://doi.org/10.17816/RJLS629079



TRENDING TOPIC

The dynamics of conflicts are not always linear; some
stages may be absent or repeated in practice.

The pre-conflicts stage involves the emergence of
contradictions between the parties regarding their legal
interests. However, the mere presence of a contradiction
does not necessarily signify conflict. For a conflict
to emerge, the contradiction must be perceived and
addressed by the parties. In other words, the contradiction
must be seen as a potential source of conflict, prompting
the parties to take action and address it. At this stage,
the contradiction might be resolved through compromise,
which strengthens legal certainty, or it might deepen,
leading to increased legal uncertainty and progression to
the next stage.

The initial stage is marked by the existence of legal
relations among the subject, within which contradictions
emerge. This raises the question of whether legal conflict
can lead to legal relationships. While legal relations have
traditionally been the primary context for implementing
legal norms, conflicts can arise outside these relations.
For instance, a pre-contractual dispute over terms can
evolve into legal conflict and can be adjudicated in court.
Additionally, there are cases where legal relations are
established retrospectively, such as in the protection of
a “legitimate interest”, which requires justification for its
legitimacy. In these cases, the legal conflict originates
outside the traditional legal framework.

In the second stage, specific conflict relationships become
clear to participants and potential mediators. For example,
an appeal to a mediator signifies the conflict’s entry into
the legal realm. The mediator’s role is to resolve the conflict
using legal principles [24, p. 356] and to construct a conflict-
free situation.

It is important to note that perception of what is possible
and right can vary depending on social group affiliations.
While legal conflicts are typically grounded in positive law,
they rarely arise from legal norms alone. Individuals often
bring their biases and legal experience into the conflict,
which can influence their interpretation of law and approach
to dispute resolution. This “intuitive law”, as L.I. Petrazhitsky
described, can affect how individuals engage with norms.
This influence is particularly evident in family conflicts
but can also be observed in labor and civil law disputes.
At the second stage of a legal conflict, it is crucial to consider
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both positive law prescriptions and the broader social factors
affecting the conflict. This is particularly crucial when
a mediator is involved, as their role is to facilitate a resolution
while considering the parties’ initial attitudes and positions,
as well as the overall impact on legal communication and
interactions [25].

In the third stage of conflict evolution, the conflict is
addressed by a legal authority, which acts as an intermediary
in resolving the situation. The objective is to identify
the causes of conflict and methods to achieve conflict-
free outcomes. This outcome should ideally result from
interactions between the conflicting parties, facilitated by
mediating law enforcement agencies. A typical example is
a judicial investigation and debate, during which the truth is
sought and potential resolutions are identified. This stage
achieves the greatest possible satisfaction of the interests of
all parties involved [26, p. 18].

The fourth stage involves the formal settlement of the legal
conflict. At this point, the conflict situation is addressed, and
the rights or legitimate interests of the parties are restored.
The official mediator’s decision is formalized through an
individual legal act, which carries legal consequences for
both the parties and others related to them. However, this
stage does not always mark the end of the conflict, as
provisions may exist for appealing the decision of the lower
court, potentially reverting the process to earlier stages
of the conflict. Furthermore, a transition to the fifth stage,
involving both ontological and axiological resolution, may
occur.

The involvement of direct parties and intermediaries
with official authority at the third and fourth stages of
a legal conflict highlights the controllability of the conflict
situation. The participation of law enforcement officials
ensures that solutions to specific situational conflicts
align with the broader objectives of law enforcement
activities.

The fifth stage eliminates all existing contradictions and
normalizes the relationships between parties. The goal is to
strengthen legal security, achieve conflict-free coexistence,
and harmonize legal and social realities. Several outcomes
are possible at this stage:

1) The parties acknowledge the impossibility of further
conflict development and agree to legal communication
based on the previously reached compromise.
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2) The conflict is resolved ontologically, with the parties
engaging in conflict-free legal communication despite
maintaining contradictory value orientations, thereby moving
the conflict to a latent level.

3) Despite the resolution at the fourth stage, one or
both parties may not agree to a conflict-free coexistence,
both axiologically and ontologically, resulting in continued
conflictual behavior.

The consideration of other legal regulators, whether
official or unofficial, during the maturation and entry into
a legal conflict, is crucial for both scientific and practical
analysis. While official conflicts are typically based on
the norms of positive law, the influence of unofficial,
unwritten social laws remains significant, especially
in a context like the Russian legal system, which is
characterized by transitivity. Unofficial laws can either
support formal legal norms, helping to avoid conflict, or
they may underlie informal relations masked by formal
legal frameworks. In some cases, implementing unofficial
laws may necessitate creating a fictitious legal conflict,
using the norms of positive law to sanction those who
violate informal regulations.

Typology of Legal Conflict

The development of a single typology of legal conflict is
complicated by the nature of legal conflicts and the multitude
of factors that influence their content and dynamics. To
account for the variety of manifestations of conflict situations
in the socio-legal sphere, it is necessary to abandon a single
classification criterion and form a multilevel typology. This
approach enables the development of optimal conflict
prevention and resolution methods.

First, the typology of legal conflicts is based on
the characteristics of the subject composition, distinguishing
conflicts by the number of participants involved and their
position within the legal communication network.

Conflicts can be classified into two categories:
individual conflicts involving individuals and group
conflicts involving social groups, whether real or
nominal, regardless of the number of participants. A third
category, which may be considered a hybrid of the first
two, exists when one subject is individual and the other
is collective. In the latter case, conflictogenicity is largely
attributable to the discrepancy in the conceptualization
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and comprehension of individual and social (group)
justice [27], as well as the conventional contradiction in
the interpretation of the relationship between law and
justice [28]. Furthermore, the cultural characteristics of
a society, including the value orientation of identity, play
an important role in the potential for conflict within that
society. The greater the degree of plurality in identity,
both in terms of socio-cultural, spatial, and temporal
dimensions, the lower the potential for conflictogenicity
in society [29, p. 26].

Second, conflicts can be classified according to
the nature of the legal communication, which can be either
vertical or horizontal. In a vertical scenario, subjects possess
different legal statuses. One party is the originator of legal
communication, responsible for generating, disseminating,
and interpreting legal information. The other party receives
this information but does not participate in its production
or interpretation. In a horizontal conflict, both parties are
of equal status. However, such conflicts can also arise
between addressees, for example, concerning the creation of
a new rule of law during the legislative process or between
originators of legal communication.

Third, conflicts can be classified according to their
resolution method into direct and mediated categories.
In a direct resolution scenario, the parties involved
resolve the conflict according to the relevant legislation.
In mediated resolution, a mediator is responsible for
resolving conflict.

From the perspective of the subjective nature of
legal behavior in conflicted relationships, legal conflict
can manifest in various forms. First, the conflict may be
unintentional, where the parties did not explicitly intend
to enter a confrontation but were compelled to do so
by external circumstances. Second, the conflict may be
intentional. For example, an apparently formally justified
legal conflict may be initiated when conducting a property
seizure by a raider. However, this is not the primary
objective; rather, the conflict is used as a means to achieve
specific goals by putting the counterparts in such conditions
that they will agree to accept all the requirements imposed
on it. Third, conflicts can be fictitious and artificially created
to achieve legal goals. One example is a fictitious divorce,
which can be used to obtain financial or organizational
benefits.
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CONCLUSIONS

Legal conflict represents a contradiction between subjects
of law in connection with the implementation, application,
violation, or interpretation of the norms of positive law. This
contradiction is caused by the opposing socio-legal interests
of subjects or their disparate attitudes toward the norms
of law and the values of social life. The phenomenological
reduction of the legal conflict highlights its existential
dimensions, clarifies the actual and potential intentions
underlying the actions of its subjects, and delineates
the conflict’s transcendental role in the legal existence of
individuals and society.

While legal conflict is outwardly oriented, its causes,
origins, subjects, and dynamics are intersubjective.
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