PELIEH3MM Tom 8, Ne 3, 2021 POCCHIACKII HypHaM NMPABOBHIX VCCMIEA0BaHNI
DOI: https://doi.org/10.17816/RJLS82750 .

®unocopckan pepnekcua oTpacneit npasa et
(oT3bIB Ha aBTOpedepaT AUccepTaLum

boukapésa C.A. «TeopeTuKo-MeTOp0/10rU4ECKOE
uccnepoBaHue yroioBHOro npaBa Kak CUCTEMbI

Hay4YHOro 3HaHUA», NpeAcCTaBNeHHOU Ha COMCKaHUe

y4eHOM CTeneHU JO0KTOpa IOpUAUNYECKUX HaYK)

© B.J. Wynby

LleHTp nccnenoBanua npobnem besonacHoctu Poccuiickol akafeMum Hayk, Mockea, Poccus

AHHomayua. B peleH3nM OaeTcA oueHKa AMccepTalMoHHOMY uccnedoBaHuio boukapesa C.A. «TeopeTuKo-MeTodo-
NOrMyYecKoe McceaoBaHWe Yro/oBHOMO NPaBa Kak CMCTEMbI HAYYHOTO 3HaHMA», NPeACTaB/EHHOM Ha COMCKaHWe Y4eHoM
CTeneHW LOKTopa IopUaMYecKMX HayK. C y4eToM BKMaAa COMCKaTens B HayKy pPeLeH3us ABNAETCA NONOHUTENBHOM.

KnioueBble cnoBa: yronoeHoe npaso; 3HaHKUe; ¢Mﬂ0C0¢Mﬂ YronoBHOro npaea.

Kak uutupoBarb:

LUynbLy B.J1. ®unocodckan pednekcua oTpacneit npaea (0T3biB Ha aBTopedepat aucceptauun boukapésa C.A. «TeopeTuKo-MeToa0Mn0rMyeckoe nccneso-
BaHwe YroN0BHOM0 MpaBa KaKk CUCTEMbI Hay4HOr0 3HaHWA», MPeACTaBNEHHOM Ha COMCKaHWe YYEHOM CTEMeHU [OKTOpa IopUAMHIECKMX Hayk) // Poccuiickui
¥KypHan npaBoBbix 1ccnenosanuit. 2021. T.8. N 3. C. 119-122. DOI: https://doi.org/10.17816/Rjls82750

Pykonucb nonyyena: 05.07.2021 Pyronucb opo6pena: 12.08.2021 Ony6nukoBaHa: 20.09.2021

© 3rko-BexTop, 2021

119


https://crossmark.crossref.org/dialog/?doi=10.17816/RJLS82750&domain=PDF&date_stamp=2021-10-07

120

REVIEWS Vol. 8 (3) 2021 Russian journal of legal studies
DOI: https://doi.org/10.17816/RJLS82750

Philosophical Reflection of Law Branches
(Report on S.A. Bochkarev's Thesis Review
"Theoretical and Methodological Research

of Criminal Law as a System of Scientific Study"”
Submitted to the Competition for the Degree

of Doctor Habilitated in Law)

© V.L. Shultz

Security Problems Studies Centre of the Russian Academy of Science, Moscow, Russia

ABSTRACT: The review evaluates the dissertation research of S.A. Bochkarev "Theoretical and methodological research of
criminal law as a system of scientific study”, submitted to the competition for the degree of Doctor Habilitated in law. Taking
into account the applicant's contribution to science, the review is positive.

Keywords: criminal law; knowledge; philosophy of criminal law.

To cite this article:

Shultz VL. Philosophical reflection of law branches (Report on S.A. Bochkarev's thesis review "Theoretical and methodological research of criminal law as
a system of scientific study" submitted to the competition for the degree of Doctor Habilitated in law). Russian journal of legal studies. 2021;8(3):119-122.
DOI: https://doi.org/10.17816/Rjls82750

Received: 05.07.2021 Accepted: 12.08.2021 Published: 20.09.2021

© Eco-Vector, 2021



PELIEH3MM

Ounocodckan pepneKcua npasa ABMAETCA NOCTOAHHLIM
06BEKTOM OCMBICIEHWS Kak Gunocoduu, Tak M npaso-
BefeHuA. Ho 3ta TeMa He mony4yaeT LOMTKHOrO pasBUTUA
B OTEYECTBEHHOM HayKe MPUMEHWUTENBHO K KOHKPETHBIM
W K/I0YEBbIM OTPacnAM npasa (HanpuMep, rparAaHCKoro
1 yronoBHoro). 1 aeno 3aeck He TOMbKO B OTCYTCTBUW Hayy-
HOro MHTepeca K nepesoAy dunococKo-nNpaBoBoM AUCKYC-
CUM B MpWKNagHyto niockocTb. Ha ypoBHe obLuert Teopuu
npaBa NoAAEPHMBAETCA MHEHME O TOM, YTO AajlbHellee
npoaBuKeHne GUNocoPcKon pednekcum B aHHanbl NpaBa
JIMLLEHO OCHOBAHUM.

Ha 3toM doHe pawuccepTauMoHHOE wccnefoBaHue
C.A. boukapéBa, nocesiLeHHoe GpUNocodpcKon pednercum
Yro/0BHOr0 NpaBa, MpefcTaBnAeT 0CO6bIA HayYHbI WH-
Tepec. Ero nonesHoctb ana ¢unocodmm u npasoBeaeHUsA
MOXKET 6bITb 06BACHEHA NPEeAe BCEro C NO3ULMK FHOCEO-
norum.

lHoceonorna He OCTABNAET COMHEHUIA B aKTyanbHO-
CTWM NO3HaHWA (GMNOCODCKMX OCHOB YrOMOBHOIO MpaBa
KaK MEeXOMUCLMNIMHAPHOr0 HanpaeneHua. Bo-nepaeix, OHO
(opMmpyeT 3HaHKe 0 NpefenbHbIX 0CHOBaHUAX KOHKPETHOM
oTpacnv npaga. [enaet 3to Ha 6a3e UccneL0BaHUA OHTONO-
TUM KIIOYEBBIX U CELMUYECKUX YEPT YroNoBHOMO NpaBsa.
Bo-smapbix, obecneyumBaeT LMPKYNALMIO 3HAHUIA BHYTPM
topucnpyaeHumn. To ecTb [ABMMKEHWE NpaBoOBeLYECKON
MbIC/IM HE TOMbKO OT OBLLEro yYyeHUA 0 NpaBe K TeopUsM
ero oTpacfen, HO W OT OTAENbHbIX ABMEHWUIA U UHCTUTYTOB
K 6onee LWMPOKUM NpeAcCTaBNeHUAM 0 npase. B-mpembux
U 8-2/108HbIX, BKNIOYAET Yro/I0BHO-NPaBOBOE 3HaHMe B che-
py dunocopmm, a Yepes Hee B OOLLEHAYUHLIA KOHTEKCT
“ B MUPOBO33peHMe YenioBeKa. Ha aToM yie npefensHoM
YPOBHE OTPac/ieBOE 3HaHWe MOJy4aeT BO3MOMKHOCTb BEpU-
GULMPOBATLCA C NO3MLMK APYrUX 06N1acTeN HaYKU U KOHEY-
HbIX CMbIC/IOB HM3HU.

lMprMeHeHre chopMUPOBaHHLIX B GUIOCODUM KaTeEropui
B KOHKPETHO-Hay4YHOM MOWUCKe MPUBOAMT K 06oraLeHuio
KaK caMuX KaTeropum, Tak 1 Tex JUCLUMIVH, B paMKaXx Ko-
TOpbIX OHK 0CBamBaloTcA. Ha npyvMepe pacKpbITWA CyLLecTBa
repMEHEBTUKM, CUHEPreTUKU U (eHOMEHa BUPTYasbHOCTM
KaK COBPEMEHHBIX 1 aKTUBHO pa3pabaTbiBaeMblx ¢punocod-
CKUX HanpaB/ieHMI aBTOp YCMELLUHO NPOAEMOHCTPUPOBAN MX
3BPUCTMHYECKMIA NOTEHLMaN ANA YroNoBHO-NPaBOBOM Napa-
OMIMbl, BO3MOMHOCTb ee TpaHchopMaummn nog, BAMAHUEM
BBEJEHWA B TEOPMIO U HayKY B LLENOM MOAUPULMPOBAHHBIX
KaTeropum.

Hv opHa u3 0603HaYEHHBIX CTOPOH CUMHepruu ¢mno-
copum v npasa coucKaTeneM He ynyueHa. o cTpykType
JMCCepTaLmMM BUIHO, YTO ee aBTop NocTapasnca obecneumts
KOMMMIEKCHBIN NOAXOA K TeMe, 06paTMBLUMCh KaK K OHTO-
7IOrUM YroNoBHOrO NPaBa, Tak W K BOMPOCaM 0 NOOHEHUN
3TOM OTpaciu B 06LLETEOPETUYECKOM U MUPOBO33pEHYe-
CKOM KOHTEKCTaXx.

HecmoTpsA Ha oueBuaHylo nonesHoctb dunocopum, pas-
BEPHYTBIM 1 B HEKOTOPOM Mepe LLeNIOCTHbIA BapuaHT duro-
COPCKOr0 OCMBICTIEHWA YrO/IOBHO-NPABOBLIX OCHOB ELLE
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Poccuiicki #ypHan MpaBoBbIX CCTIeA0BaHNY

He npepnJioxeH. Takoe cocToAHMe AeN AMCCepTaHT 06b-
AICHAN HEBBICOKUM MONOMKEHNEM ¢unocodum B HayKe yro-
NIOBHOI0 NpaBa W U34epHKaMmM TOro TUMa paLMoHanbHOCTH
(ero npespaccyaKamMu, cTepeoTUnamm u 3abnymaeHAMK),
KOTOPbIA KPUMUHANWUCTLI 0O4HAMKAbI BbIbpanu 1 6eccMeHHo
IKCMNYaTUPYIOT B Ka4ecTBe «MyTEBOLHOM HUTU» Ye Npo-
LOMKNTENBHOE BPEMS.

BMecTe ¢ TeM 3HaveHue GUNOCOPUM HeNb3A YMONUTD.
Mpu3HalT ee KPUMUHANUCTBI MAKM OTPULAIOT, HayKa Bce
paBHO oCTaeTcA B QMNOCOPCKOM KoHTeKcTe. Kak 6bl ma-
pafloKcanbHO HWU 3BYYano, HO B COCTaBe 3TOM0 KOHTEKCTa
TaKKe ecTb y4YeHWs, KoTopble Ha 6ase camoi gunocodpum
3aHuMaloTca ee oTpuuaHueM. OOHUM U3 TaKMX YYeHUN fAB-
NAETCA NO3UTUBM3M, B OKOBaX KOTOPOro, N0 CBUAETENbCTBY
aBTOpa, OKa3asacb COBPEMEHHaA TEOPWA Yro0BHOrO NPaBa,
“cYepnaBLUan CerofHA BO3MOMHOCTb MOHOLLEHHO OLEHM-
BaTb OKPYHKAIOLLYIO PeabHOCTb.

WcTopua HayKk1 NoATBEPHKAAET YMO3aKNOUEHUS YYEHO-
ro. [JoMMHMpPOBaHWe B HayKe MO3UTUBUCTCKUX KOHLENLUIA
He YMy4Llwano ee MOOMEHWE M KayecTBO NPOM3BOAUMONO
WHTEINEKTYanbHOr0 MPOAYKTA, IMLIAN0 CoLMansHo-ryMaHu-
TapHble UCCNe0BaHNA KOHKYPUPYIOLLErO U OMMOHMPYIOLLe-
ro Havana. MpuBoamno K abconwTU3aLUM IMIUPUYECKOTO
daKTa M aHHynAuMK naeanuctmyeckoro gaxtopa. B nepuog,
npeBan1poBaHMA NO3UTUBM3MA CYUTANOCh, YTO MCTOUHUKOM
336Ny AEHUN U TPYOHOCTEN B HayKe ABMAGTCA ee «Harpy-
¥EHHOCTb MeTadu3nKom». YTobbl He MOBTOPATL OLIMOOK,
CBA3AHHbIX C BKJIIOYEHMEM B HayKy PasnnyHbIX abCTpaKT-
HbIX CYLLLHOCTEN, NpeAiaranock NocneA0BaTebHO 04NLLATh
0T MeTaPU3NYECKMUX MOMOKEHNUN HE TONBKO TEOPETMYECKOE
3HaHWe, HO U Hay4HbIN OMbIT.

MpucyTcTBME CXOMMX NOAXOL0B COMCKATENb 3aUKCK-
poBan B HayKe YroioBHOrO MNpaBa W Mpocieaun MX Hera-
TMBHOE BIUAHWE Ha OPUAMYECKYI0 NpaKTUKY. B npoTmBoBec
MO3UTMBUCTCKOMY YK/OHY, HE MpU3HaloLeMy Heobxonu-
MOCTb B punocogckon pepnercum, C.A. boukapés BCKpbin
¥ MPOLEMOHCTPUPOBAN NofiesHble 4JIA HayKWM W NPaKTUKK
MHCTPYMEHTa/IbHO-M03HaBaTe/IbHbIe BO3MOXHOCTU puoco-
¢um. B 4 n 5 rnaeax npocneamn ponb ¢UN0COPCKMX npes-
MOCBINOK B AeNe CTAaHOB/EHWUA Yro/OBHO-NPaBOBOM MbIC/N
1 ee npeobpa3oBaHWA B 3HaHME, a Takke 0603Haunn no-
TeHuman dunococKoro noaxoaa B NO3HaHUM YroNoBHOMO
npaea, 4YTo CieflyeT OTHECTU K MNaBHbIM U ¢yHOAMEHTaNb-
HbIM pe3y/bTataM UCCNea0BaHuA.

B LenoM e no aBTOpedepaTy MOXKHO CyAuUTb, YTO COMC-
KaTeNlb NOAYMHMUN PaboTy NOCTaBNEHHbIM 334a4aM, CTPOr oW
noruke o6beKTa U3y4eHUs U cnesoBan B3rnAaLaM aBTopu-
TETHbIX MbiciUTeNei. C ux NOMoLLIbI PeBU3MPOBAN CIIOMKMB-
LUMECA B HayKe 3HaHWA 06 YronoBHO-NPaBOBbIX ABMEHUAX
1 3aKOHOMEPHOCTAX.

ABTop npogenan 6onbluylo U caMoCTOATENbHYK paboTy.
Mo ee utoram npuLIen K BMosHe ONPefeNneHHbIM pesyrbTa-
TaM, KOTOpble MOMHO YBEPEHHO OLLEHWTb KaK BKMaL B HayKy.
C ero mosviumer MOMKHO He COrnalaTbCA, a BbIBOAbI OCMa-
pvBatb. OgHaKo eMy Henb3fA 0TKasaTb B OPUrMHANIBHOCTM
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U MOTMBMPOBAHHOCTU MO3MLMKM, MOCKONBKY OHA OMMpaeTcA
Ha nepenoBble 3apyberkHble U OTEYECTBEHHbIE COLMONO-
FMYecKMe, SKOHOMUYECKME, WUCTOpPUYECKME W COBCTBEHHO
punocodcro-npaBoBble paspaboTku. [InAa 060cHOBaHMA Teo-
PETUYECKMX MOCTPOEHWI aBTOP aKTUBHO UCMO/bL30Ban TpyAbl
v B3rnagpl W.T. KacaeuHa, T.W. Oi3epmaHa, A.A. M'yceiHoBa,
B.C. CrenuHa, H.T. ToweHKo, B.A. Jlektopckoro, A.B. [imu-
TpueBa, M.K. Topwkoga, I'.B. Manbuesa, B.B. MupoHosa,
[.A. Kepumosa, C.C. Anekceesa, B.C. HepcecaHua, A.T. ln-
cuubiHa-CeeTnaHoBa, B.H. Kyapasuesa, T.A. Xabpvesoii u ap.
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