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AHHOTaumA. B cTaTbe aHa/NM3UPYIOTCA HEKOTOPbIE MPABOBbIE ACNEKTbl COTPYAHMYECTBA (KaK, C KEM U HYXXHO /1M COTPYAHM-
YyaTb) B YCNOBUAX GpparmeHTaunmn mexayHapoaHoro npasa. Uccneaytotcs GakTopbl, CnocobCTByowme pparmeHTaumnmn, gaercs
€e OLEHKA B KOHTEKCTe rmobanusauuu, gernobannsaumm u npososrnallaemoi 3analom NonbITKU NOAMEHUTb CUCTEMY MEXKAY-
HapOAHOro npasa cOHBCTBEHHbIM MOPAAKOM, OCHOBAaHHOM Ha «Mpasuiax». PasBnBatoTca Uaen o TOM, YTO B Ka4ecTBe HEeKOTO-
PbIX OTNPABHbIX TOYEK COTPYAHNYECTBA HE30THOCUTENIbHO TEKYLLEW FrEONOIUTUYECKOM O6CTAHOBKU HYXKHO 06PAaTUTb BHUMaHWE,
C OZHO CTOPOHbI, HA NepPexos K HOBOMY TEXHO/IOTMYECKOMY YKaAy, OCHOBOWM KOTOPOro aBaseTcs LmMdposas SKOHOMUKA, C Apy-
roli CTOPOHbI, Ha Pa3BUTME CPEACTB SKOHOMUYECKOTO B3aMMOLENCTBUA B YCN0BUAX GparMeHTaLMmn TOPros/m, yunTbiBas Heob-
XOAMMOCTb pPeLLIEHWsA BONPOCA O CTEMEHW AOMYCTUMOCTM TOPrOBAN MEXKAY CTPaHaMM C NOAUTUYECKUMU PA3HOIACMAMU U BO3-
MOXHOCTb MCMO/Ib30BaHUA U3BECTHbIX (MapannenbHblii UMMNOPT) MEXaHUM3MOB B pe3ynbTaTte pa3sutus BPUKC, EASC u LLOC.
OcBeLLATCA U aHAIM3UPYIOTCA MAEW 3aPYDEKHbIX YYEHbIX O KOPHAX GParmeHTaL MM B KOHTEKCTE CUCTEMHbIX KOHLLeNUMIA And-
bepeHUMpoBaHHOrO rM0b6anbHOro 06LWeCcTBa, aBTOHOMHbIX YaCTHbIX PEXKMMOB M MOCTHALMOHANbHbIX 06pasoBaHuil 1 ap., oue-
HMUBAETCA UX KM3HECNOCOOHOCTb B KOHTEKCTE Mbicael 0 byayuiem rocygapctsa. ABTOpP UCXOAUT U3 CYOBEKTUBHO-O0OBEKTUBHOM
3a@HHOCTU MUPA U HEOBXOAMMOCTM NOJYYEHUS OTBETOB HA MOCTaB/IEHHbIE B CTaTbe BONpPOChl. HayyHas HOBM3Ha obycnos-
leHa NpeAMETOM UCCaea0BaHUA. B ynucie BbIBOAOB, K KOTOPbIM NPULLAA aBTOP, MHEHWE O TOM, YTO KOHLENUUA 3apyberHbixX
uccneposaTenelt KoHua XX B.—Hauana XX B. 0 BAMAHUM Ha PpparmeHTaL Mo NpaBa BO3HUKHOBEHMA NONULEHTPUYHON GOPMbI
rnobannsaumm B BUAE cMcTemM 0bLWLEeCTBa, peryimpyembiX HEKUM «r106aabHbIM» NPaBOM, 06bACHAETCA PAAOM NONUTUYECKUX
MOTMBOB (Hanp., n3beratb TEPMUHA KMEXAYHAPOAHOE MPABO» NYTEM YTBEPKAEHUA O HEMUHYEMOM POXAEHUM NpaBa, He-
CBA3aHHOTO M HECOrNIaCOBaHHOIO C rocyAapcTBEHHbIM 06pa3oBaHMEM, UCXOAALLETO OT MOCT-rOCYAAaPCTBEHHbIX 06pPasoBaHuUi,
HanpuMmep, «OCHOBAHHOIO Ha NpaBuaax» U A4p.), YTO, OAHAKO He MOATBEPXKAAETCA NPU Habnogaemom cnage rnobanusauum.
3asBiAemas HeobXo4MMOCTb «TeMaTU3aLMm» LEeNOCTHbIX KaTeropuii (Tpaauuma, NpuebiYKa, Npeapaccymok, npeanovteHume)
B MHTEPECAX OTAE/bHbIX COLMAbHbIX TPYNN MMEET UCKYCCTBEHHbIN XapaKTep.

KnioueBble cnoBa: ¢pparmeHTaLms, mexayHapoaHoe NpaBo, COTPYAHUYECTBO, NOPAAOK, NpaBuna, (ae)rnobanmsaums, oTKpbl-
Tble MHHOBaLMMU, MOIMLEHTPUYHOCTb, NOCTHALMOHANbHbIE 06pa3oBaHus.

[Ons untuposaHusa: bennkosa K. M. HekoTopble NpaBoBble acneKTbl COTPYAHUYECTBA B YCI0BUAX pparmeHTaLUmM MeXAYHapoLHO-
ro npasa // lpobaembi s3KOHOMUKU U topududeckol npakmuku. 2024. T. 20. Ne 3. C. 51-61. DOI: 10.33693/2541-8025-2024-20-3-
51-61. EDN: QGVULR
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Some Legal Aspects of Cooperation in the Context
of Fragmentation of International Law
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Abstract. The article analyzes some legal aspects of cooperation (how, with whom and whether to cooperate) in the context
of fragmentation of international law. The factors contributing to fragmentation are investigated, and its assessment is given
in the context of globalization, deglobalization and the West's proclaimed attempt to replace the system of international law with
a rules-based order. Ideas are developed that as some starting points for cooperation in current geopolitical situation, attention
should be paid, on the one hand, to the transition to a new technological order, the basis of which is the digital economy, on the
other hand, to the development of means of economic interaction in conditions of trade fragmentation, taking into account
the need to solve the issue of the degree of tolerance of trade between countries with political differences and the possibility
of using well-known mechanisms (e.g., parallel import, etc.) as a result of the development of the BRICS, the EAEU and the SCO.
The ideas of foreign scientists about the roots of fragmentation in the context of systemic concepts of a differentiated global
society, autonomous private regimes and post-national formations, etc., are highlighted and analyzed, and their viability in the
context of thoughts about the future of the state is assessed. Scientific novelty is determined by the subject of the study. Among
the conclusions reached by the author is the opinion that the concept of foreign researchers of the late 20th century—early 21st
century on the impact of the emergence of a polycentric form of globalization in the form of social systems regulated by a certain
«global» law on the fragmentation of law is explained by a number of political motives (e.g., to avoid the term «international
law» by asserting the imminent birth of law, unrelated and inconsistent with state, but emanating from post-state formations, for
example, «rules-based», etc.), which, however, is not confirmed by the observed decline in globalization.

Keywords: fragmentation, international law, cooperation, order, rules, (de)globalization, open innovation, polycentricity, post-
national formations.

For citation: Belikova K. M. Some Legal Aspects of Cooperation in the Context of Fragmentation of International Law //
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BBEAEHWUE BUTUE AUCKypca O dparmeHTauMM MeKAyHapo4HOro npasa,

TpeTbn® paccMaTPUBAOT 3TOT BOMPOC C MO3ULMIA CBOEW npea-

Bonpoc ¢parmeHTaumMm MexayHapoaHOro npasa He OTHO-  MeTHOM 061acTv CKBO3b NPU3MY Hay4YHOW LLKOJIbI, MPUBEPIKEH-
CUTCA K YUC/IY HeWcCaedoBaHHbIX. Pag cneumannctos! obpa-  LaMu KOTOPOW OHM ABNAIOTCA.

LAeTCcA K NOCTaHOBKe 3TOro BOMpoOcCa, Apyrue? uccaeaytoT pas- Puck dpparmeHTaLmMmn obbI4HO CBA3bIBAOT C PALAOM GaKTOPOB:

1 Cm., Hanp.: Oasnetrunbaees P.LU. K Bonpocy o noaxopax K pparmeH-

TauuM MexayHapoAHOro npasa // Poccuiickuii OPUANYECKNIA ypHAn. 3 Cm., Hanp.: 3anomnno M.B. ®parmeHTauma Kak coBpemeHHas TeHAeHLMA
—2013. —Ne 3. —C. 20-26; KonoakuH P.A. ®parmeHTaLna mexayHapoa- pasBWTUA NpaBoBoro npocTtpaHcTea // Mpaso. MypHan Bbiclwel WKobl
HOro npasa // MOCKOBCKMIA XypHan MexiyHapoaHoro npasa. —2005. 3KOHOMMKM. —2020. —Ne 1. —C. 27-49; MaxopuHa M.B. MeayHapoa-
—Ne 2. —C. 38-61; Gerhard Hafner. Risks Ensuing from Fragmentation HOe YaCTHOe NpaBo B YCA0BMAX ro6annsaLmm: OT pasrocyaapcTBaeHNs
of International Law, U.N. GAOR, 55th Sess., Supp. Nr. 10, at 326, U.N. K pparmenTaunm // Mpaso. MypHan Bbiclueil WKonbl SKOHOMUKM. 2018.
Doc. A/55/10 (2002) v ap. —Ne 1. —C. 193-217; BnaceHko H.A. HeonpegeneHHOCTb B npase: Npu-

2 Cm., Hanp.: WWecrakosa K.A., Buccenbepr A.C. Isontoumsa auckypca poaa v dopmbl BbipaskeHus // MypHan poccuiickoro npasa. —2013. —Ne
0 dpparmeHTaLMN MexayHapoaHoro npasa // MexayHapogHoe npaso. 2. —C. 32-44; Andreas Fischer-Lescano & Gunther Teubner, Regime-
—2020. —Ne 1. DOI: 10.25136/2644-5514.2020.1.29871 URL: https:// Collisions: The Vain Search for Legal Unity in the Fragmentation of Global
nbpublish.com/library_read_article.php?id=29871 (pata o6paweHus: Law, 25 MICH. J. INT'L L. 999 (2004). Available at: https://repository.law.
25.02.2024) v ap. umich.edu/mjil/vol25/iss4/12 (pata obpaweHus: 25.02.2024) u ap.
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benukosa K. M.

HEKOTOPBIE MPABOBbIE ACMEKTblI COTPYAHUYECTBA

B YCNOBUAX ®PATMEHTALUN MEXAYHAPOOHOIO MPABA

- pacnpocTpaHeHMemM MeX4yHapOoAHOro npasa Ha Te cdepbl OTHO-
LeHWii, KOTOPbIe PaHbLLe He CYUTANNCH NOAXOAALLUMM ANA MEXK-
[lyHapoAHO-NPaBOBOro peryanposaHua (Hanp., KoHBeHuus o npa-
Bax yesioseKka u 6uomeanumHe (Osbego, 1997)%);

- pervoHanusaumeit (Hanp., gorosopbl MoHTesuaeo: 1960 r.° o cos-
[aHvu B TeueHue 12 neT 30Hbl CBO6OAHOM TOProBAM U yUpeaANBLINIA
JlaTMHOaMepUKaHCKy accoumaumio csoboaHoi Toprosam (JIACT);
1980 r.° 06 ycTaHOBAEHUM MEX Y roCyAapCTBaMU—YaeHamMM BHOBb
CO34aHHOW OpraHM3aumm JIaTMHOaMEepPUKaHCKOW accoumaLmm uH-

4

5

6

KoHBEHUMA O 3aliuTe Npas YeNOBEKa M YeNOBEYECKOro [OCTOMHCTBA
B CBA3W C NPUMEHEHVWEM AOCTUMNKEHWUI BUoNOrMM U MeanuMHbI: KoH-
BEHLMA O NpaBax Yenoseka u GuomeamumHe (ETS Ne 164) (3akntoueHa
B r. OBbego 4 anpens 1997 r.) // MOCKOBCKMIA XKypHan MexayHapoa-
Horo npasa. Monb—ceHTabpb 1999. Ne 35. URL: https://base.garant.
ru/2562155/ (aata obpaweHus: 26.06.2020).

Tratado de Montevideo 1960, Constitutivo de la Asociacidon
Latinoamericana de Libre Comercio (ALALC). URL: https://www.iri.
edu.ar/publicaciones_iri/manual/Listos%20para%20subir%20I11/
Integraci%F3n-Latinoamerica/ALALC-ALADI/tratado_montevideo_1960.
pdf (nata obpaweHus: 26.02.2024).

Tratado de Montevideo 1980, Instrumento que Instituye la Asociacidn
Latinoamericana de Integracion (ALADI). URL: https://www?2.aladi.org/
biblioteca/Publicaciones/ALADI/Secretaria_General/Documentos_Sin_
Codigos/Caja_062_001.pdf (gata o6paweHus: 26.02.2024).
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OBCYXAEHUE.
®AKTOPbI, CMOCOBCTBYIOLUE
®PATMEHTALWU, U EE OLLEHKA

Hapsay c o603HauyeHHbIMK GaKTOpPaMK HavaBLlIME pa3BU-
BaTbCA C ONpeneNeHHOr0o MOMEHTA B NPOLW/AOM 06beauHu-
TeNbHble UAEN Ha YpOBHe rocyaapcTs (EBponelickme wTathbl
Esponbl/EC, MEPKOCYP, HA®TA), skoHomuK (ATEC, ACEAH)
n ctpateruii (BPUKC 1 ap.) BHOCUAM M BHOCAT CBOM BKNaA,
C OAHOI CTOPOHbI, B MPOLECC PErMOHaNN3aLUN U TEM ca-
MbIM dparmeHTaLmu, Kak Obl10 OTYHACTU MOKa3aHO Bbilwe
Ha Nnpumepe cTpaH JTaTUHCKON AMEpPUKHU, C APYTrOi CTOPOHDI,
B npouecc rnobanusaumnmn’® n ynuodukaumn'®, paboran Ha (ge)
dparmeHTaLMIo NyTeM CO34aHNA NPaBOBbIX CNOCOH0OB Npeo-
[ONEHUA HALMOHANbHbIX FpaHuy, npu GOPMUPOBAHUM TN10-
6aNbHON SKOHOMMKN U BbISBIEHUA COXPAHUBLLMXCA U Ha Cce-
rOAHAWHWIA AeHb 0cobblXx NPaBOBbIX 3aNpeToB, Npenesos
[03BOJIEHHOTO U OFPaHUYEHUIA HA MPUMEPE CYLLECTBYHOLLMX
obbeguHEHUN M pALa BXOAALLMX B HUX TOCYAapPCTB.

Tak, B KOHTeKcTe robanusaumm KOHTYpbl TaKUX CMNOCO-
60B NpPOABAAANCL B MATEPUANbHO-TEXHUYECKOM MJaHeE,
peanusyscb B 0606WaOWmMX TEHAEHUMNAX, KOTOPbIE MOXKHO
6b1710 4O HeAaBHEro BpemMeHu HabaoaaTb BO BCEX CTPaHaXx
Ha ypOBHe BHYTPEHHEro 4acTHOMPaBOBOro (C 3nemeHTa-
MW Ny6/AMYHO-NPaBOro) perynnposaHus. B uncne nepsoro
M3 3TUX cnocobos HEOGXO,D,VIMO OTMETUTb NPUHATUE NOYTU
NOBCEMECTHO eAMHO0BPa3HbIX MO HA3HAYEHUIO U NpaKTUYe-
CKM @aHA/OTUYHbIX MO COAEPKAHMIO NMPaBOBbIX aKTOB B cohe-
pe TakKux BaXXHbIX PerysiaTopoB pPa3BUTUA 3KOHOMUKU KaK
cnpoc v npepnoxeHve. OCHOBHOM LeNbl0 3TUX aKTOB (KO-
[EKCOB, 3aKOHOB, YKa30B U AEKPeToB NpPe3naeHToB U Ap.)
ABnANOCbL obecrneyeHWe paBHbIX MPaB M rapaHTUi noTpe-
6uTENAM M NPOU3BOAUTENAM NPOAYKLUUKN B chepax 3alumThbl
npas notpebutenen, WHTENNEKTya/llbHON COBCTBEHHOCTU
M KOHKYPEHLMK, a TaKKe aHTUMOHOMO/IbHOTO, AOTOBOPHOTO
M npeanpuHMMmaTenbckoro npaeall. Bropbim ob6a3aTenbHbIM
crnocobom NpaBoOBOro CONPOBOXKAEHMUA rnobanmsaumm asnaa-
Nacb NeruTMMMU3aLmnsa y4acTua MHOCTPaHHbIX rparKaaH (He-
pe3snaeHTOB) B SKOHOMUYECKON AEATENbHOCTM HALMOHab-
HbIX TOCYAApPCTB Pas/iM4yHbIMKM cnocobamu: OT MAacCUBHOTO
(KaK MUHOpPWTapHble aKLMOHEPDbI) A0 aKTUBHOTO (KaK UHBE-
CTOpbI), @ TaK¥Ke B BUAE Pa3nyHbIX GOPM TPaHCHALMOHANb-
HbIX KOpPMopauui, OTIMYAIOLWNXCA YPOBHEM UX MPOHWUKHO-

° Cm.: Gay, William C. Processes of Globalization and the Discipline
of Global Studies. // Age of Globalization. —2008. —Ne 1. URL: https://
www.socionauki.ru/journal/articles/127695/ (accessed 30/05/2020)
W 4p. CTaTbW U3 3TOrO XKypHana.

Cm., Hanp.: bennkosa K.M. MocTpoeHne egmMHOO6pasHolM cucTembl pe-
rYIMpoBaHWA OTHOLWEHUI B chepe NpeacTaBUTENbCTBA M NOCPEAHMU-
YyecTBa B HagHauWOHanbHOM npasonopsasake EC: OCHOBHble BeKTOpbI
passutua. // AKTyanbHble Npobaembl COBPEMEHHOTO MeKAYHapPOLHOIo
npaea: matepuansl X exxerofHol Bcepoccninckoit Hay4Ho-npaKkTMYecKomn
KoHbepeHUuu, noceaLleHHon namatu npodeccopa W.M. banweHko: B 2
4.—Y. Il. Mocksa, 13-14 anpens 2012 r. / ots. pea,. A.X. Abawwggze, E.B.
Kucenesa. —M: PY[H, 2012. —C. 306-315 (540 c.); benukosa K.M. Es-
poneiickas NaTeHTHasA CUCTema: NepcrneKkTUBbl pas3suTus. // MaTeHTHbIN
nosepeHHbI. —2011., —Ne 1. —C. 47-51; Benukosa K.M., MHwakoBa
A.O. Pa3BuTHe HagHALMOHaNbHbIX POpM Xx03ailcTBOBaHMA B EBpoCoto3e.
// O6o3peBatens —Observer. —2010. —Ne 11 (250). —C. 87-92 v ap.
BenvkoBa K.M. BosaeiicTBuMe npeanucaHuii cneumanbHOro 3akoHona-
TeNbCTBa Ha NOMOXEHMA JOroBOPHOro npaea B ctpaHax BPUKC: 3anpet
onpefeneHHbIX BUAOB [0rOBOPOB aHTMMOHOMO/bHLIM 3aKOHOAATENb-
crtBom. // Mpaso n nonntuka. —2015. —Ne 3. —C. 309-318 u ap.
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5.1.3.

BEHMA Ha HALlMOHA/bHbIE PbIHKM—OT TOProBON «pa3BeaKn»
[0 NpeanpuATUiA NONHOTO LMKNa'? MpaBoBbIMKU perynaTo-
pamu 3Toro cnocoba BbICTYMaM COOTBETCTBEHHO aKLMOHEP-
HOE U MHBECTULMOHHOE 3aKOHOAATENbCTBO, @ TaKXke bonee
BbICOKWI ypOBEHb NpPaBOBOW pernameHTauunM—3akpense-
HUe B Pa3/INYHbIX CTPAHaX Ha ypoBHe KoHCTUTYuui aenern-
pOBaHMA rocyfapcTBOM NpaB ero CybbeKkTam CamoCcToATENb-
HO MPUHUMATb peLeHns 06 UX IKOHOMUYECKOM Pa3BUTUMN.
Celtyac HOBbIM daKTop dparmeHTaLUU MeXAyHapOAHO-
ro NpaBa MOMHO CBA3bIBAaTb HE CTONbKO C BO3POXKAEHMEM
«MNOMIMTUKN MMUPHOrO COCYLLECTBOBAHUA», CKO/MIbKO C He-
npuatMem Poccueit nposo3rialiaemoint 3anaflom NOMbITKK
NOAMEHUTb CUCTEMY MEXAYHAPOAHOIO NpaBa COBCTBEHHBIM
NopsAAKOM, OCHOBAHHbIM Ha «MpaBW/ax», Ha KOTOPYIO YKa-
3an, B yacTtHoctu [lpe3maeHT Poccun B.B. MyTUH,—HUKTO
He BUAEN 3TUX NPaBUA, KPOME TOro, OHU MOCTOAHHO MEHA-
I0TCA B Yrofly KOHbloHKType'®. B ctatbe «O npaBe, npaBax
1 npaBunax»** MUHUCTP MHOCTpaHHbIX gen Poccun C.B. Nlas-
poB oTmeyaeT: «B pokymeHTax KopHyonna wu bpioccens
[cepua 3anagHbIXx MeponpuATUIA Ha BbICLIEM YPOBHE: Cam-
MuUTbl «[pynnbl cemun» B 6putaHckom KopHyonne n Cesepo-
aTNaHTUMYeCcKoro anbAHca B bptoccene—aBsT.] 3akpenseHo
NPOABUMNKEHNE KOHLENUUU KMUPOMOPAAKA, OCHOBAHHOrO
Ha NpasBuaax», B NPOTUMBOBEC YHMBEPCAZIbHbIM NMPUHLMNAM
MeXXAYyHapoAHOro npasa, 3akpennéHHbiMm B Yctase OOH.»,
a paBHO TakMMMK COBbITUAMMU Kak Bbixod Poccum mns Cose-
Ta EBponbl (CE)'; npuHAaTHe 3aKkoHal®, cornacHo KoTopomy
nocrtaHosneHusa Esponerickoro Cysa no npaBam 4enoBeka,
BCTynueLwwme B cuny nocnae 15 mapta 2022 roaga, He nognexkat
ncnonHeHuto B P®; nuuumnatmea ObLWwecTBEHHOM opraHu3a-
umMmM «PermoHanbHaa HemelKasa HaUMOHaNbHO-KYNbTypHaA
aBToHOMMUA Pecnybamkun Kpbim» 0 AeHoHcauumn Poccuinckoi
depepaumeit mexayHapoAHOro Aorosopa oT 12 ceHTabps
1990 roga «O6 OKOHYATENBHOM YPEryIMpoOBaHUN B OTHOLLE-
HuK TepmaHun» (06 obbeguHeHUM TepmaHuK), NOANUCAH-
Horo B Mockse wecTbto cTpaHamu—IP, ®Pl, CoseTckum
Coto3om, CLLUA, BennkobputaHuen n dpanuymein” n ap.

1.

IS}

bennkosa K.M. UccnegoBaHne MHOrOCTOPOHHEro MeXAyHapoAHOro pe-
ryNIMPOBaHNA UHOCTPAHHbIX MHBECTULMI C NO3MLMK CTPaH «A3MATCKOro
3HepreTMyeckoro Konbua» (Kutas, HOxHoin Kopeun u AnoHun). // Mex-
nayHapogHoe npaso. —2019. —Ne 3. —C. 41-52. DOI: 10.25136/2644-
5514.2019.3.30537 URL: https://nbpublish.com/library_read_article.
php?id=30537 (naTa obpalyeHua: 20.08.2019) u gp.

2 TlyTMH Ha3Ban YylblO MOMbITKU MOAMEHUTb MeXAyHapogHoe NnpaBo
«npasuaamm» (U3 BbictynaeHns NpesmaeHta Poccun B.B. NMyTuH Ha nne-
HapHOM 3aceAaHun MeXAYHapOAHOro AMCKYCCMOHHOro Kiayba «Ban-
[ai»). 5 oktabps, 2023. URL: https://regnum.ru/news/3837349?ysclid=I
t1a6zh1k9624422846 (pata obpaleHna: 25.02.2024).

Naspos C.B. O npase, npasax v npasunax. // Poccusa B rnobanbHom no-
nutnke. —2021. —No4 (Monb/Asryct). DOI: 10.31278/1810-6439-2021-
19-4-8-20 URL: https://globalaffairs.ru/articles/o-prave-pravah-i-pravilah
/?ysclid=It1lie4rdgy862716910 (nata obpaiieHus: 25.02.2024).

O Bbixoge Poccum wu3 Coseta EBponbl (crpaBouHblii  maTepuan).
14.03.2023. URL: https://www.mid.ru/ru/foreign_policy/rso/1834254/?
ysclid=1t1j5wbt2r24620134 (gata obpaweHus: 25.02.2024).

DdepepanbHblii 3aKkoH oT 11.06.2022 Ne 180-P3 «O BHeCEeHUU U3MeHe-
HUIN B YronoBHO-MpoLeccyanbHblit KogeKe Poccuiickoin depepaumm».
URL:  https://www.consultant.ru/document/cons_doc_LAW_419069/
(aaTta obpaweHunsa: 25.02.2024).

LLlannosa M. «/[lBa Nat0C-MUHYC YeTbipe»: CyTb AoroBopa ¢ lepmaHuer ot
1990 ropa. Novyemy KpbIMCKME HEMLLbI MPeANOXUAN AEeHOHCMPOBaTb A0-
KymeHT. 21 deBpans 2024. URL: https://iz.ru/1653743/mariia-shaipova/
dva-plius-minus-chetyre-sut-dogovora-s-germaniei-ot-1990-goda (aata
obpauieHun: 25.02.2024).
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benukosa K. M.

HEKOTOPBIE MPABOBbIE ACMEKTblI COTPYAHUYECTBA

B YCNOBUAX ®PATMEHTALUN MEXAYHAPOOHOIO MPABA

YTO XKE AENATb? KAK, C KEM U HYXHO 1N
COTPYAHUYATDb B TAKMUX YC/IOBUAX?

BbicTynas Ha ¢puHane Tpeka «MexayHapoAHbIA» KOHKypca
«Jlnpepbl Poccun», C.B. JlaBpoB ckasan: «[lpogonxkaem mbl,
KOHEeYHO, 6bITb OTKPbITbIMKU U K COTpYyAHMYECTBY C NtobbiMu
CTpaHamu, BKtOYas 3anagHble, XOTA B YC0BUAX, Koraa 3anag,
Tak cebsa nosen, mbl He cobupaemcs BbICTYNaTb C KAKMMU-TO
MHULMATUBaMU. [TOCMOTPMM, Kak OHW ByayT BbIXOAWUTb U3 TOrO
TYMUKA, B KOTOPbIN OHW cebA 3arHanu, U3 TyNnuKa, B KOTOPbIN
OHMW 3arHa/IM CBOM TaK Ha3bIBaeMble LLEHHOCTU, CBOW NPUHLMMbI
cBODOOAHOro pblHKA, HEMPUKOCHOBEHHOCTN YAaCTHOW COBCTBEH-
HOCTU, npe3ymnunio HeBMHOBHOCTU. Bce ato pacTtonTaHo. nmu
cammMmm».® XoTa v npu 3Tom npumepos Aobpoii Bonn Poccum
B TEKyUJ,eVI CUTYauuUn O0CTAaTOYHO: Hanpumep, Npu UHBECTU-
poBaHWMM KanuTanos B Poccuio ceiiyac fencTByeT NONOXKEHNE,
COr/TaCHO KOTOPOMY «HeApY*KeCTBEeHHble» WHOCTPaHLUbl MOTyT
nosy4aTb AMBUAEHAbI B POCCM B 0OOMEH Ha MHBECTULIMM B KO-
HOMMKY, TO eCTb A/1A MHOCTPaHUEeB CMATrYnan orpaHu4veHuA
Ha nosyyeHune ameuaeHaos B Poccumn®® n .4,

B kauyecTtBe HEKOTOPbIX OTNPaBHbIX TOYEK COTPyAHMYeCTBa
6€30THOCUTENBHO TEKYLLEe reononTUYeckon o6CTaHOBKM
HY}KHO, MO-BMAMMOMY, 06PATUTb BHUMaHME Ha Nepexos K Ho-
BOMY TEXHO/IOTMYECKOMY YKNaZy, OCHOBOM KOTOPOro ABAAETCA
uMdpoBas 3IKOHOMMKA, C O4HOM CTOPOHbI, U pPa3BUTUE TPAAU-
LUMOHHBIX M MPOKCU CPeacTB 3KOHOMWYECKOTO B3auMOAeW-
CTBMS, C ApYroi CTOPOHbI. Tak, B pycie Nepsoro Hanpas/ieHus
CTpeM/ieHne KoMMnaHui reimmduumMpoBaTb cBoM bU3Hec-CcTpa-
Ternu (BKtOYaA Aaxe MOKYMKY NPOLOBO/bCTBEHHbIX TOBapOB
Kak Toprosas ceTb «JleHTa», Hanpumep?’) B MeTaBCeNEHHbIX
HaBOAMT Ha MbIC/Ib O TOM, YTO TaKue aKuuKu (Hapsay co cau-
AHVEM PUHAHCOBBIX MHCTPYMEHTOB, NOCTPOEHHbIX HAa OCHOBE
6710KYenH-ceTen (peueHTpann3oBaHHbIX ¢uHaHcos, DeFi),
C TPAgMLUMOHHbIMKU dUHaHCcoBbIMU cucTemamu (TradFi)*; nae-
AMMN O TOKeHM3auuu 6e3HanYHoro pyﬁﬂﬂ ANnA NoBblWeHNA
NPO3paYHOCTM onepaumit C HUM?*, O NOBbILWEHUN YCTONYMBO-
CTM 3KOHOMWKM Ha OCHOBE TOKEHM3aLMK SKCTepHaNuit (Hanp.,
B C/lyyae, Korga npeanpuaTue, CTaBs 3aLLMTHbIE COOPYHKEHUA
No/ly4yaeT TOKEHbI, KOTOPble MOTOM MOMET OBMEHATb Ha Ha-
IOroBble IbroThl)?® U T.N.—NNAHOMEPHO «MpPUyYaloT» Ntoaen
K BMPTya/ibHOW peanbHOCTM AN CO34aHUA MMpa, KOTOPbIH
«NepexoauT» B OBUTKOMH KaK B HOBbIN CNocob COXpaHeHMA CTo-

8 JlaBpoB: Poccua OTKpbITa K COTPYAHUYECTBY € 3aNafiom, HO He ByaeT Bbi-
cTynatb ¢ MHMumMatMeamm. 19.03.2022. URL: https://www.kommersant.
ru/doc/5269456 (gata obpauweHus: 25.02.2024).

Bunbik K. «HeapyskecTBeHHble» MHOCTPaHLbl CMOTYT MOAYYUTb AM-
BUAEHAb! B Poccum B 0BMeH Ha MHBECTULMM B 3KOHOMMKY. 23 aBrycra
2023. URL: https://rb.ru/news/dividendy-inostrancy/?ysclid=It1kkgni
ep815106642 (pata obpaiieHus: 25.02.2024).

20 MarasuHbl «/leHTa» NoABUAUCL B KOMMblOTEPHOM Mrpe Minecraft. URL:
https://lenta.com/o-kompanii/news/------ minecraft/ (pata obpaweHus:
06.12.2023).

Bitbanker. B uem npobnema TokeHU3aLMW HEABUKUMOCTM, aKLUIA U Apy-
rMx peanbHbix akTMBos? 28 anp 2023. URL: https://vc.ru/money/679928-
v-chem-problema-tokenizacii-nedvizhimosti-akciy-i-drugih-realnyh-
aktivov (naTa obpaueHus: 12.12.2023).

Cm., Hanp.: WnbuHa H., Konobosa M. CucTemHblii 610K4YelH: BaHKM
3aMHTEPeCcoBaIMCb TOKEHU3aumel Be3HanunuHbIx pybnei. Kakve npo-
€KTbl MOXHO Peanu3oBaTb TakMM 06Pa3oM U YemM TEXHOOTUA OTANYA-
eTca oT undposoit Gopmbl HausanoTbl. // U3sectma. 30 oktabpa 2023.
URL: https://iz.ru/1596299/natalia-ilina-mariia-kolobova/sistemnyi-
blokchein-banki-zainteresovalis-tokenizatciei-beznalichnykh-rublei (gata
obpatteruna: 12.12.2023).

Caduynnun M.P., Casennues M.B., EnbwnH J1.A., Moucees B.O. MosbI-
LeHMe YCTOMUYMBOCTU SKOHOMMKM Ha OCHOBE TOKEHU3aL MK SKCTEPHANUIA
// KpeaTusHas skoHOMMKa. —2020. —Tom 14. —Ne 6. —C. 1171-1186.
doi: 10.18334/ce.14.6.110527.
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MMOCTM U (B J,ONTOCPOYHOM NEepCneKkTMBe) Kak cnocob peopra-
HU3auum rnobanbHoro 6oraTcTea, rae BUTKOMH NpeBpallaeTca
no cyT1 B 6aHK B KMbepnpocTpaHcTBe, rae LeHa bUTKOMHA, ero
pbIHOYHaA KanuTanusauua byaeT CBMAETENbCTBOBATL O TOM,
CKO/IbKO AileHer HaxoamTca B Takom 6aHKe?, u K Havany nepe-
X043 K celbMOMY TEXHO/IOTMYECKOMY YK/1aly—3MOXe MeTaKor-
HWUTMBHbIX TEXHO/IOTWIA, HOBOW @aHTPOMNOIOrMNZ.

B stom ¢dopmate ceTeBoe (OH/AMH) B3aMMOAENCTBUE YiKe
NMPaKTUKYETCA B CambIX pasHbix coepax (Hanpumep, B BOEHHOM
chepe, B coepe pobOTOTEXHWMKK, BUOMEaUUMHBI U dapma-
LLeBTUKM, Xal-TeK*® 1 Ap.) MHOTMMU KOMMAHUAMM CTPaH MUPa
B PaMKax CTpaTerMm OTKpbITbIX MHHOBaUMI (open innovations)
lYecbopo. OHa npegnonaraet akTMBHoe (ceTeBoe OHMAMH-)
COTPYAHWUYECTBO C BHELUHWMM NMapTHEPaMM, KOTOpble NOAYUHSA-
I0TCA, M HALMOHA/IbHbIM HOPMaM, Y MEXAYHapOoaHbIM (ABycTo-
POHHUM M MHOTOCTOPOHHUM) COMALLIEHNUAM U/UAN PernoHanb-
HbIM HaAHALMOHa/bHbIM aKTaM, YTO CMOCOBCTBYET CO34aHMI0
MHHOBALMI 1 OCHOBAHHOIO Ha HMX obliero byaylero ans B3a-
MMOZENCTBYIOLLMX B PaMKax 3TOW CcTpaTernm KomnaHuii. KoHeu-
HO, dparmeHTaLMA MeXAyHapPOAHOro npaBa MOXET cO34aBaTb
npobsembl B 3alUmMTe MpaB MHTENNEKTYa/lbHON COBCTBEHHOCTM
(MC) B pasHbIX FOPUCAMKLMAX, MOCKObKY MOFYT CyLLEecTBOBaTb
pasnnuma B 3akoHax 06 MUC, ctaHgapTax, NpaBonpuUMeHUTENb-
HOM NPaKTUKe U MexaHM3Max paspeLleHns CnopoB?’, YTo MOXKeET
B/IMATb HA CNOCOBHOCTb BOBNIEYEHHDIX B TAKOE B3avMogencTane
KOMMaHWI CTPYKTYpUpPOBaTb CBOWM MHWULMATUBbLI B 06/1acTh OT-
KPbITbIX MHHOBALLMI, YyNPaBAATb CBOEN AeATenbHOCTbio, MIC 1 3a-
WMLWATh ee B pamKax Pas/iMuHbIX NMPaBOBbIX PEXMMOB, B TOM
yucne Tex, KOTOpble KacatoTCsA TOProB/IM, 3aLLUTbI AAHHbIX, Nepe-
[a4M TEXHONOTUI, MHOCTPAHHbIX UHBECTULLMI 1 Ap.

Bmecte c Tem, cTtpaterna ON npegnonaraet coTpygHude-
CTBO MEXAY KOMMaHWAMM, KOTOPOE MOMKET BKAKOYATb CO-
BMECTHYIO pa3paboTKy, MCNO/b30BaHUE, NULEH3UPOBAHME
MC. Hanpumep, c 2006 r. KoOmnNaHmA Xerox co CBOMM NapTHe-
pom no coBmecTHOMY npegnpuatTuto 8 AnoHuu Fuji Xerox Co.
Ha ocHoBe CornaweHuna 2006 r. 0 TEXHONOTMYECKOM COTPYA-

2% O6paTHas TOKeHW3auuA: NepeocmbiC/ieHne U nepeHanpasieHne UeH-
Hocteit / Kpunta, AAX Exchange. 6 maprta 2021. URL: https://hub.
forklog.com/obratnaya-tokenizatsiya-pereosmyslenie-i-perenapravlenie-
tsennostej/ (aata obpawenms: 30.11.2023).

% Cm.: 3anouno M.B. UuT. cou.; NMweHn4YHmnKos U. OBbI4HbIM NtoAAM OCTa-
I0Cb AecaTb neT: MMpoBoe NpaBUTeNbCTBO BbIWIo M3 TeHu / Llapbrpag.
24.02.2024. URL: https://dzen.ru/a/zdj_DQ_uqi_2eotb (aata obpatye-
HuA: 25.02.2024).

% Benukosa K.M. OTKpbITble MHHOBALMW B BOEHHOW Ccdepe: NpakTu-
YecKoe MW3MepeHWe M 3aluTa MHTEeNNeKTyalbHOW COBCTBEHHOCTM
// Bonpocbl poccuiickoro u mexayHapogHoro npasa. 2021. Tom 11.
Ne 6A. C. 51-63. DOI: 10.34670/AR.2021.31.26.008 URL: http://www.
publishing-vak.ru/file/archive-law-2021-6/b4-belikova.pdf (gata 06-
paweHusa: 15.05.2023); benvkosa K.M. CneunduKka ceteBoir mogenu
WHHOBALMOHHON [eATeNbHOCTU B BMOMEANLMHCKOM CEKTOpe B KOH-
TEKCTE 3alMTbl UHTENNEKTYabHOM cobcTBEHHOCTM // TpaBo U nonu-
TMKa. —2021. —Neo 6. DOI: 10.7256/2454-0706.2021.6.35790 URL:
https://nbpublish.com/library_read_article.php?id=35790 (gaTa o6pa-
weHua: 15.05.2023); Bennkosa K. M. OcobeHHOCTH ceTeBoi moaenu
WHHOBALMOHHOMN AeATeNbHOCTU B KiacTepe PO6OTOTEXHUKM B KOHTEK-
CTe 3alWWTbl MHTeNNeKTyanbHOM cobetBeHHocTv // Mpobaembl 3KoHO-
MWKU U topuanYeckon npaktmku. 2020. T. 16. No5. C. 174-181. DOI:
10.33693/2541-8025-2020-16-5-174-181; benvkosa K. M. Cneuuduka
ceTeBOM MOAENN WHHOBALMOHHOW [eATeNbHOCTM B dapmaLieBTUKe
B KOHTEKCTE 3alMTbl MHTENNEKTyanbHOW cobeTBeHHoCTH // Mpobiembl
3KOHOMMKM U topuAanYeckoin npaktmku. 2020. T. 16. Ne5. C. 182-190.
DOI: 10.33693/2541-8025-2020-16-5-182-190.

¥ Cm., Hanp.: benukosa K.M. [eiictBue nateHTHoro npasa bpasunuu
NPUMEHWTENIBHO K apmMaLeBTUHECKUM MPOAYKTaM: NpaBoBble Mpo-
61eMbl U MYTU UX PeLIeHna A0 M NoCae NPUCOEAUHEHUA CTpaHbl K BTO
// Npaso v noautnka. —2019. —Ne 7. —C. 1-12. DOI: 10.7256/2454-
0706.2019.7.29922 URL: https://nbpublish.com/library_read_article.
php?id=29922 (aata obpaweHua: 27.02.2024); Andreas Fischer-Lescano
& Gunther Teubner. Op. cit.
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YACTHO-NPABOBbIE (LUBUTNCTUYECKUE) HAYKU
PRIVATE LAW (CIVIL)

HU4YecTBe fenanun To, YTO MX KOHKypeHT Canon Ltd penan
B OAMHOYKY: TakK, B 2011 roay Fuji Xerox Co. Ltd nonyunna
B CLLIA 588 nateHTOB, @ 06€ KOMMNaHWN B COBOKYMHOCTH MO-
nyyunnm 8 CLLA 1618 naTeHTOB, YTO MOCTaBMI0 Xerox Ha BOCb-
moe mecto B cnucke IFl Patent Intelligence worldwide?.
M xoTa B BONpoce 3awmnTbl npas UC Ha pe3ynbTaTbl NoA06HbIX
WHHOBALMI CErofHA No-npexHemy NpMMeHUM TPagULLMOH-
HbI MoaxoA, NPW KOTOPOM Takoe B3auMMOAENCTBME yvalle
BCEro CTPOMTCA Ha 3aK/N0YEHUN COOTBETCTBYHIOLLMX COralle-
HWI, OCHOBaHHbIX, B CBOIO o4epesb, Ha ABYCTOPOHHUX CO-
rNaweHnax Mexay CTpaHamu UAM KOMNAHUAMWU U3 PasHbIX
CTpaH, KOTopble onpeaenatoT BONPOChl BAAAEHUA NpaBamu
WHTENNIEeKTyaNbHON COBCTBEHHOCTM (aBTOPCKOe npaBso, na-
TEHTHOE NPaBO) ANA KaXKA0W N3 CTOPOH HayYHO-TEXHUYECKO-
ro B3aMMOAENCTBMA, moMoraeT pellaTb 3TOT BOMPOC Tak-
e nepekpecTHoe nuueH3npoBaHue. Hanpumep, B mapTe
2015 r. Fuji Xerox Co. Ltd n Microsoft Technology Licensing
LLC 06bABMIM O 3aKNOYEHUM KPYMHOTo COrNaleHns o ne-
PEeKPECTHOM NMLEH3MPOBAHUM NATEHTOB (B TaKMx cornalle-
HUAX KaXKAaA CTOPOHa NpefocTaBAAeT APYroi CTOPOHe CBOMU
npaBa Ha UHTENNEKTYaNbHY COBCTBEHHOCTb), rapaHTUpyto-
wmx, 4to Microsoft u Fuji Xerox npoao/i»KaT n3BieKaTb BbIro-
Ay Y3 AOCTYNa K 3HAaYUTENbHbIM U LLleHHbIM NaTEeHTHbIM NOPT-
benam Apyr apyra v yCKOpAT UCCeA0BaHUA U pa3paboTKu.
CornaweHune oxBaTbiBaso LIMPOKUIA aCCOPTUMEHT MPOAYK-
uMu 1 ycnyru, npegnaraemole Microsoft u Fuji Xerox, BkAto-
Yyas umbpoBble M306paKeHUn, ynpaBneHWe AOKYMEHTaMu
M MO6UbHbIe NOTPebUTENbCKNE TOBapbl. B 0cTasibHOM OHO
He pasrnallanocb; OA4HAKO, KaK OblIo OTMEYeHO B CBA3M
C ero 3ak/t4YyeHmem, 3TO coralleHne NpoaeMOHCTPUpPOBa-
10 CUIy NATEHTHOTO NNLEH3UPOBAHUA A8 CTUMYNMPOBAHKA
BOBJIeYEHMA B MHHOBALMM M PaCLUMPUIO BOSMOXHOCTU ANA
COTPYAHUYECTBA MeXAY B3aMMHbIMU TEXHONOTUAMM U aKTK-
BaMW UHTENNEKTYaNbHOM COBCTBEHHOCTU 06EMX KOMMaHWUi,
n cnocobcteoBano bonbweit GpyHKLMOHANLHOW COBMECTU-
MOCTW, @ PaBHO MPeAOCTaBUIO LLEeHHYI NOTpebuTenbekyto
nHdopmauuto. B uenom, c tex nop kak B 2003 r. Maikpo-
codT 3anycTuna ceoto Mporpammy NULEH3UPOBAHUA UHTEN-
NleKTyanbHoOM cobctBeHHoCTM (Microsoft 2003 Intellectual
Property Licensing Program), 6bi10 3akatoueHo 6onee 1100
NINLLEH3MOHHbIX CornawweHmnine,

Takum o6pasom, xoTA dparmeHTaLua MexAyHapOLHOro
npasa M CTpaTermm OTKPbITbIX MHHOBALMIA ABAAIOTCA Pa3any-
HbIMW TEeHAEHLMAMM, NepBan MOXKET CyLeCTBEHHO MOBAUATb
Ha BTOPYHD, OCOBEHHO C TOYKM 3PEHUA YNPaBAEHUA UHTeN-
NIEKTyaNbHOW COBCTBEHHOCTbIO, COBNOAEHMA HOPMATUBHBIX
TpeboBaHMN WM MeXAYHAPOAHOIO COTPyAHWMYecTBa. Ycuaus
No rapmMoHM3aLLMM NPaBOBbIX CTAHAAPTOB U COAENCTBUIO DYHK-
LMOHANbHON COBMECTUMOCTU MeXAY PasNINyHbIMW MPaBOBbI-

~
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Patent Filings Rank Xerox Among the World’s Top Innovators. XETX
Business Solutions, 2021. URL: https://www.xetx.com/patent-filings-
rank-xerox-among-world%E2%80%99s-top-innovators-0 (gata obpalue-
HuA: 04.04.2021).

Cm., Hanp.: Axmagosa M.A. ObecneyeHue oxpaHbl NpPaB Ha WHTEN-
NEKTyaNbHYl0 COBCTBEHHOCTb, CO3JaHHYIO MpPU OCYLLECTBNIEHUMN CO-
BMECTHOW AeATeNbHOCTU B paMKax ABYCTOPOHHMUX COrnalleHnin Poccum
0 HayYHO-TEXHUYECKOM COTpyAHMYecTBe COo cTpaHamu BPUKC // Mex-
[yHapoaHoe NpaBo U MexAyHapoaHble opraHusaumm / International
law and International Organizations. —2019. —Ne¢ 3. —C. 38-47. DOI:
10.7256/2454-0633.2019.3.30742 URL: https://nbpublish.com/library_
read_article.php?id=30742 (paTa obpaweHua: 27.02.2024).

Fuji Xerox and Microsoft announce patent agreement. Microsoft News
Center, 2015. URL: https://news.microsoft.com/2015/03/19/fuji-
xerox-and-microsoft-announce-patent-agreement (gata o6paleHusa:
04.04.2021).
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MU pexumamu moryt crnocobctBoBaTb 6onee 3dpdEKTUBHbIM
CTpaTeruam OTKPbITbIX MUHHOBALMIA B r106anbHOM maclitabe.

WOEUN 3APYBEXHbIX YHEHBIX
O KOPHAX ®PATMEHTALIUMN

B03MOXKHO, OTHACTU NOATBEPKAEHNE TAaKOMY NMOPSAAKY paboTbl
MOYKHO HaWlTW B pe3y/bTaTe aHa/n3a pAga npeasiaraembix 3apy-
6eXKHbIMM aBTOPAaMM MOCLIIOK O TOM, YTO pparmeHTaLMs Npasa:

-MPOUCXOAUT HE CTONIbKO M3 KOIM3UIA MPaBOBbIX HOPM WK MO-
NIUTUYECKUX KOHPIMKTOB, HO KOPEHUTCS B NPOTUBOPEUUAX MEXKAY
PasHbIMU UMEIOLLMMMCA B OBLLECTBAX MO BCEMY MUPY MHCTUTYLIMO-
Ha/IM3MPOBAHHbIMK pauuoHanbHocTamu (fragmentation of global
law... rather has its origin in contradictions between society-wide
institutionalized rationalities ...3*);

- MOYKET PacCMaTpMBaTbCA B UHOM CBETE:

-B KOHTEKCTE CUCTEMHbIX KOHUenuui ambodepeHLmMpoBaHHOrO 1o-
6asbHoro obuecrtea (systemic concepts of a differentiated global
society), KoTopble M CNOCOBCTBOBA/IM PACMPOCTPAHEHMIO MOHMMa-
HWUA MONUUEHTPUYHOW opmbl rnobanusaumm (polycentric form
of globalization), ocHOBHbIM ABUraTenem pasBUTUA KOTOPOI ABAA-
eTca ycKopeHHaa andodepeHumauma obwecTsa Ha aBTOHOMHbIE CO-
LpanbHble CUCTEMbI, KaXaasn U3 KOTOPbIX MMEET TepPUTOpUabHbIe
rPaHWLBI M KOHCTUTYMpPYETCA B robanbHOM macluTabe, He orpaHu-
UMBANACb TOJIbKO PbIHKAMM, HO TaK:Ke OXBaTblBas HayKy, Ky/lbTypy,
TEXHMKY, 34paBOOXPAHEHNE, apMUIO, TPAHCMOPT, TYPU3M U CMNOPT,
a TaKKe, XOTA U B ABHO HECKO/IbKO 3amen/ieHHol dopme, nonu-
TWKY, MPaBO M coumanbHoe obecrieyeHve, TeMm CambiM CO34aBast
Ha UX OCHOBE aBTOHOMHbIE CUCTEMbI®, BK/IKOYAs M BbICTPbIN POCT
UMcNa HEeroCyAapCTBEHHbIX YaCTHOMPABOBLIX PEXMMOB (non-statal
private legal regimes) [moposkaas M 4YacTHOMpPaBOBYO BACTb—
aBT.%}], KOTOpbIE, B CBOIO OYeEpeAb, MOPONKAAIOT «r10baNbHOE NpaBo
6e3 rocygapcrtea» (global law without the state) n obycnosnusator
MHOTOMepHOCTb M06asbHOro NPaBoOBOro NaopPannIma,

OAHOW M3 LEHTPAbHbIX M MOKa elle HepelleHHbIX byayumx
33434 MeXAyHapoaHoro npasa cornacHo uaewn Mona Wwuda
BepmaHa (Paul Schiff Berman)* 6yneT npusHaHue M OueHKa
HErocyaapCTBEHHbIX FOPUCOUKUMOHHBIX MPUTA3AHWUIA, CBA3bI-
BalOWMX Cyb-, HaA- MAM TpPaHCHAUMOHaNbHble COO0bLLECTBa,
BK/ItOYatOLWME B cebA WMPOKUI Kpyr cybbekToB OT oduLmanb-
HbIX TPAHCHALMOHAbHBIX U MEXAYHAPOLHbIX PEryanpytowmx
1 cynebHbIX OpraHoB 0 HENPABUTE/IbCTBEHHbIX KBa3u-topuau-
YeCcKMX TPMOYHANOB M YaCTHbIX OpPraHM3auuii, yCTaHaBIMBalo-
LLMX CTaHAAPTbI, UM PETYIMPYIOLWMUX OpraHM3aLmii BBUAY TOTO,
YTO NONUTMYECKM LEeHTpMpoBaHHaA nepcnekTmea (politically-
centered perspective) cTaHOBWTCA HeafeKBaTHOM MO Cpas-
HEHMWIO C aBTOHOMHbIMU YaCTHbIMM pexmnmamu (autonomous
private regimes). Ee elue He/b3 3aMEeHUTb SKOHOMUYECKM OpU-
E€HTUPOBaAHHOM NePCNeKTUBOM, KaK 3TO YacTo ObiBaeT B pamMKax
TEOPUM KYACTHOTO NOPSZKa», O4HAKO B KAYecTBe asibTepHa-
TMBbI yXKe NpeasiaraeTca NOHATUE «MOCTHALMOHANbHbIX 06pa-
30BaHuMin» (post-national formations), KoTopble pa3suBatoTcA
B OVBEPreHTHbIX COUMANbHbIX chepax U B HacTosllee Bpems
OpraHuM3oBaHbl Ha OCHOBE MPUHUMNOB (UHAHCUMPOBAHMS,

3

Andreas Fischer-Lescano & Gunther Teubner. Op. cit. P. 1004.
Ibid. P. 1006.

Cm., Hanp.: bennkoBa K.M. [opu3oHTanbHaa AOroBOpHasA MHTerpauua
(xapTvK, LOroBOpbLI O COTPYAHUYECTBE, AOrOBOPLI O B3aMMOAENCTBUM).
// KoopanHauma 3KOHOMUYECKON 4eATENbHOCTU B POCCMIICKOM NpPaBo-
BOM npocTtpaHcTee: MoHorpadus / A.B. la6os, M.A. Eroposa, C.[,. Mo-
rMNEBCKUIA 1 Ap.; OTB. pea.: AOKTOp topuanyeckux Hayk M.A. EropoBa.
—M.: lOctnumnHbopm, 2015. —C. 169-215 (656 c.).

Harold Berman, World Law, 18 FORDHAM INT'L L.J. 1617 (1995). LuT. no:
Andreas Fischer-Lescano & Gunther Teubner. Op. cit. P. 1009.

Paul Schiff Berman, The Globalization of Jurisdiction, 151 U. PA. L. Rev.
311, 235 (2002). LiuT. no: Ibid. P. 1010.
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benukosa K. M.

HEKOTOPBIE MPABOBbIE ACMEKTblI COTPYAHUYECTBA

B YCNOBUAX ®PATMEHTALUN MEXAYHAPOOHOIO MPABA

BepbOBKM, KOOPAMHALMM, KOMMYHMKALMU U BOCMPOU3BOA-
CTBa, KOTOPbIE MO CBOEM CYTW ABNAIOTCA NOCTHALMOHANbHBIMY,
a He TONIbKO MHOTOHALMOHANbHBIMW UM MEXAYHAPOAHbIMUK.
PassuBas  KOHUENUMIO MO  MNPUHLMNY  pasgeneHus
Ha «ueHTp—nepudeputo» (center-periphery divide®), asTopsl
aKLEeHTMPYIOT BHUMAHWE Ha TO, YTO CYAbl 3aHMMALOT LLeHTP npa-
Ba, a nepudepmn pasNnyHbIX aBBTOHOMHbIX NPABOBbIX PEKUMOB
HaceseHa PasNnyHbIMK cybbekTamu npasa (NOAUTUYECKUMU,
3KOHOMMUYECKMMU, PEIUTUO3HBIMU U T.A,.; OPraHU3aLUOHHbIMM
WAWN CTUXMIUHBIMU; KOMIEKTUBHBIMU UAU UHAVBUAYAbHBIMM),
KOTOpble Ha CambIX rpaHMLax npasa yCTaHaBAWBAIOTCA B Tec-
HOM KOHTaKTe C aBTOHOMHbIMW COLLMAIbHbIMU CEKTOPAMMU.

HMU3HECNOCOBHbI /1IN OBO3HAYEHHBIE MAEN
B KOHTEKCTE MbIC/NEW
O BYAYLWEM rOCYAAPCTBA?

Ha 3Tux paccykaeHuax aenaetcs BblBOA4, O TOM, YTO BCAKOE
CTPeM/IEHUE K OpPraHU3aUuMOHHOMY U LOKTPMHA/IbHOMY eAuH-
CTBY NnpaBa, 6e3ycnoBHO, ABAAETCA XMMepoWn. MpuymHa B Tom,
yto robanbHoe o0bLecTBO—3TO «oblecTBo 6e3 BepLMHbI
M ueHTpa» (society without an apex or a center). [eueHTpanu-
3aUMA MOMUTUKU MPUBOAUT K OTCYTCTBUIO BNACTM, CMOCOOHOM
B3ATb Ha Cebs KOOPAMHALMIO COLMabHbIX GparmeHToB. [paBo
eLe MeHee NPUCNocobaeHO A/1A BbINO/IHEHUS 3TOW POAN, AarKe
KOCBEHHO, Yepes UHTerpaLmio ero mobanbHbix pparmeHToB*,

B cBA3M C 3TUM NpeanaratoTcs TpY PYKOBOAALLMX NPUHLMNA
L5 AELLEHTPANIM30BaHHOIO CETEBOTO B3aMMOAENCTBUSA NPaBO-
BbIX PEXKMMOB:

-NpoCTaad HOPMATMBHAA COBMECTUMOCTb BMECTO MepapxmyecKoro
€4MHCTBa NnpaBa Kak cneacrsue aKTyaanoﬁ I'IOTDEGHOCTM BO B3au-
MOMOHMMaHMK, KOTOpas AO/MKHA OblTb YA0BNETBOPEHA B XO4E WH-
TepnpeTauuu cobbITUIM, NPOUCXOAALLMX B YKM3HEHHOM mupe. s
3TOro NpeanaraeTcs BCe, YTO BUAWTCA KaK LENOCTHOCTb (Tpaguumio,
NPUBbIYKY, MPeapaccyaoK, NPeanoyYTeHne) TemaTMsMpoBaTb—pas-
LenvTb Ha cdepbl, CBA3AHHbIE C UHTEPEeCaMU U LENAMU OTAE/bHbIX
JII0ZEN UIN COLMAbHBIX Py, NOPoXaas TeM caMbiM 0CO6EHHOCTM
MEXKKY/IbTYPHbIX B3aMMOZENCTBUI®, B TOM UMCNe Ha ypoBHE NpaBa;
-NPaBOTBOPYECTBO OCYLLECTBAATL Yepe3 B3aMMHOEe pasgpaxke-
HUWe, HabatogeHve n pednekcnsHocTb (irritation, observation and
reflexivity) aBTOHOMHbIX NPaBONOPALKOB;

- B KayecCTBe NpaBOBOro MetToaa UCrnoa1b3oBaTb AeLEeHTPa/IM30BaH-
Hble Cnocobbl yperysMpoBaHuna Konamsnin,

TyT cnesyeT 3aMeTUTb, YTO TOBOPUTb O KMOCTHALMOHA/bHbIX
06pa3oBaHUAX» MOMKHO TOJIbKO B TOM CJ/ly4ae, ecim Mbl CHU-
TaeMm, YTO HaUMOHa/IbHble TOCYAAPCTBA NPEKPATAT CBOE cylie-
cTBoBaHue. CayumTca v 31o? MNonaraem OTBET Ha 3TOT BOMPOC
MOKHO HaliTV B aHa/M3e QYHKLMIA rocyaapcTBa U UX epapxmm
B pasHble Nepuoabl BpemeHu (ecnm MCXo4uTb U3 TOTO, YTO OHa
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Arjun Appadurai, Disjuncture and Difference in the Global Cultural
Economy, in Modernity at large: cultural dimensions of globalization 27,
267 (Arjun Appadurai ed., 1996). LluT. no: Ibid. P. 1012.

Cm., Hanp.: Jodo M. Lopes, Sofia Gomes, José Oliveira, Mdrcio Oliveira,
International Open Innovation Strategies of Firms in European
Peripheral Regions, Journal of Open Innovation: Technology, Market,
and Complexity. —2022. —Volume 8, Issue 1. —P. 7-30. DOI: https://
doi.org/10.3390/joitmc8010007. URL: https://www.sciencedirect.com/
science/article/pii/52199853122010162 (pata obpatieHus: 26.02.2024).
Andreas Fischer-Lescano & Gunther Teubner. Op. cit. P. 1017.

Mankosa H.10., Onewkesuy H.A. OCOBEHHOCTU MEXKKYIBTYPHbIX B3aUMO-
[eNCTBUM B yCNOBUAX pparmeHTaLmm KnusHeHHoro mupa. // Tepputopus
HOBbIX BO3MOMHOCTeW. BeCTHMK BnafMBOCTOKCKOro rocyfapcTBEHHOTO
yHUBepcuTeTa 3IKOHOMUKK U cepuca. —2011. —Ne 1. —C. 108-118.
Cm., Hanp.: Christian Joerges, The Impact of European Integration
on Private Law: Reductionist Perceptions, True Conflicts and a New
Constitutional Perspective, 3 EUR. L.J. 378 (1997). Lut. no: Ibid. P. 1018.
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M3MeHUMBa): TaK, MpU aHanm3e QyHKLMI rocyaapcTBa Bblaens-
10T BHYTPEHHME OYHKLMKN (Hanpumep, YyCTaHOBEHME U OXpaHa
npasonopsgka B obliecTse; oxpaHa npasBa COBCTBEHHOCTMH,
npas 1 cBo6OA rpaxaaH v Ap.) v BHelHWe GyHKLUMU—Hanpas-
NeHVA [eATeNbHOCTU roCYAapcTBa, CBA3AHHbIE C pelleHnem
CTOALLMX Nepes HUM Lienei U 334,34 Ha MeXAyHapoaHOoM apeHe
(Hanpumep, GyHKUMA MHTErpaunm Poccum B MUPOBYHO SKOHO-
MWKY; 060POHbI; NoAAepKaHUA MUPOBOro NOPAAKA; BHeLIHe-
3KOHOMMWYECKOTO COTPYAHMYECTBA M LUMPOKOTO MpUBAEYEeHUA
MHOCTPAHHbIX MHBECTMUMI U ap.). Tak, B KoHctuTyumm CCCP
1977 r. KOHCcTaTMpOBanochb, 4To CoBETCKOE roCydapcTBO «He-
YKJIOHHO» MPOBOAUT MOAUTUKY MMPA, BbICTYNaeT 33 «ynpo-
YyeHue 6e30MacHOCTVM HapPOLOB M LIMPOKOE MEXAYHAapOoAHOe
coTpyaHuyectBo» (n. 1 cT. 28). Ha ocHOBe AaHHbIX MOCTyNaTOB
NPOBO3MNALIAINCb MPUHLMMbI BHELUHER MONUTUKKU rocyaap-
cTBa U GOPMMPOBANUCH €ro cooTBeTCcTBYOLWME dyHKLUMN*. Co-
rnacHo cT. 79 KoHctutyummn PO B pea. 2020 r.? «Poccuiickan
depepauna MOXKET y4acTBOBATb B MEKIOCYAAPCTBEHHbIX 06b-
eNHEeHNAX M NepeAaBaTb MM YacCTb CBOMX NOIHOMOYMIA B CO-
OTBETCTBMM C MEXAyHapoAHbIMM [oroBopamu Poccuiickomn
depepaunm, ecim 3To He B/eYeT 3a cObOI orpaHUYeHns npas
1 cB06OJ, YeNI0BEKA U FpaxkAaHWUHA U HE NPOTUBOPEUUT OCHO-
BaM KOHCTUTYLMOHHOrO cTpos Poccuitickon ®epepaumun. Pewie-
HUA MEXrocyA,apCTBEHHbIX OPraHOB, MPUHATbIE HA OCHOBAHWUK
NONIOXKEHUN MeXAYHAapPOAHbIX aoroBopos Poccuitickon depe-
pauumn B MX UCTONIKOBAHMM, MpoTuBOpeyvallem KoHcTuTyuum
Poccuiickonnt ®epepaumm, He noanexat UcnosHeHuo B Poc-
cuiickon Penepaumnmn.». U3meHaoTca an GyHKUUKM rocyaapcTsa
B CBA3M C NpoLeccom rnobanusaumm, Koraa «bbicTpopacTyLan
aBTOHOMMA NM06ANU3UPOBAHHbLIX PbIHKOB MOAPbIBAET BAACTb
rocyfapcTsa M ero cnocobHOCTb KOHTPOAMPOBATb CBOK CO6-
CTBEHHYIO 3KOHOMMYECKYO cyabby»*. MpUMEHUTENbHO K F10-
6anM3aunmM SKOHOMUKM eCTb MHEHWE O TOM, YTO «HUKaKue
TEXHOIOTUM UK BU3Hec camu no cebe He MOryT co3aaTb r1o-
H6anbHYH SKOHOMMKY». [NaBHbIMW areHTamm B ee CTaHOB/IEHWUM
ABNAIOTCA «MPABUTENbCTBA, OCOOEHHO MPaBUTENbCTBA CTPaH
Bonblon cemMepku U UX MeXAyHapoaHble UHCTUTYTbl—MBO,
BcemupHbIlt 6aHK 1 BTO»*. Tem cambim yTBEp:KAAETCA, NOXO-
e, UTO rocyA,apcTBa, B KOTOPbIX PaboTatoT NPaBUTENbCTBA, BCE
e ABNATCA HeobXOAMMbBIMU, BO3MONKHO, TONbKO B Hayase
npouecca? MOCKONbKY TaKXe OTMedyaeTca, YTo cpeau MmeTo-
0B OCYLLEeCTBAEHUA 3KOHOMMYeCcKor ¢yHKLUMM rocyaapcTea
B YCNOBUAX r1obanvsaumm BecbMa BaXKHOE 3HaYeHWe MmetoT
MeTOAbl KKOPPEKTUPOBKM NPaBu rMo6asnbHON KOHKYPEHLMUY
Ha BHYTPEHHEM PbIHKE B HaLMOHaNbHbIX MHTEpPecax. ITo:

'I'OCy,CI,apCTBeHHbIlZ KOHTPO/Nb Hah NpUpPOoAHbIMKU  pecypcamun

U KNKYEeBbIMU OTPACIAMM SKOHOMUKMU;

-3aluTa BHYTPEHHEro pblHKa U 3aliMTa MHTepecoB OTeYyecCTBeH-

HbIX npow3Bop,MTene17| Ha BHELWHeM pPblHKE;

-0orpaHn4YeHne NHOCTPaHHbIX MHBECTVILI,MI‘;I ANA HAaUMOHA/IbHbIX UH-

Tepecos;

-npeaoTBpaLLeHe GUHAHCOBbIX CNEeKyAALMIA;

- XeCTKui KOHTPO/1b 3a ,D,eHe)KHOﬁ CUCTEMOW M BaNOTHbIMMK One-

paumAaMU B CTpaHe;

4

BepexHos A.l., BopotunuH E.A., KeHeHoB A.A. u ap. Teopua rocygapcTea
1 npasa: Y4ebHUK ana By3os. —M.: «3epuano» / nog pen. MapyeHko
M.H. —2004 r. —C. 101-102 (800 c.).

KoHctutyuma Poccuiickoit ®epepaumn. URL: https://base.garant.ru/1
0103000/152c9e5d938eda344f0ddcab4fe40a55/ (mata obpalieHua:
29.02.2024).

fnobannsauma MMPOBOro XO3AMCTBA M HaLMOHaNbHble MHTepecbl Poc-
cum. C. 91. Uut. no: bepexHos A.l., BopotunuH E.A., KeHeHos A.A. u ap.
Uut. cou. C. 221.

4 3JkoHomuyeckas ctpaterus. 2000. CeHT.-oKT. C. 55. LlnT. no: Tam xe. C. 221.
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YACTHO-NPABOBbIE (LUBUTNCTUYECKUE) HAYKU
PRIVATE LAW (CIVIL)

-NPUHATUE Mep, HanpaB/eHHbIX Ha «BblpallMBaHWe npeanpua-
TMVI—HBLLMOHaanbIX nnaepos, KOHKypeHTOCI‘IOCOGHbIX Ha MUpo-
BOM PbIHKe»;

-uaps.

COTPYAHWYECTBO B YC/1IOBUAX ®PATMEHTAL UK
B KOHTEKCTE TPAAULUUNOHHDbIX N MPOKCK CPEACTB
3KOHOMMYECKOIO B3AMMOLENCTBUA

C ppyroit CTOpPOHbI, rOBOPA O PasBUTUN TPAAULMOHHbIX
M NPOKCU CPEeACTB 3KOHOMMWYECKOro B3aMMOAENCTBUA, HeNb-
34 He NOoABEpPrHyTb aHanu3y, 6e3ycnoBHO, BO3AENCTBYOWME
Ha nMpaBO MOJINTUKO-IKOHOMUYECKNE UAEN, BbICKa3aHHbIE
B BbICTYM/JIEHNUM MNEPBOro 3amecTuTena AupeKTopa-pacrnops-
OUTenA Ha NaeHapHoM 3acegaHum XX BcemmpHOro KoHrpecca
MeayHapoaHOM 3KOHOMMYecKolr accoumauun 11 aekabps
2023 r.%%, B KOTOPOM OTMEYAETCS, YTO:

- 2008 roga Temnbl robannsaumn 3aTOPMO3UAUCH, MPOU3OLWNO
ee 3amefsieHve, U Jons Toprosau 8 BB ctabunusmposanacey,
NMOCKONIbKY CWJIbl, MOATA/NKMBaBWME runeprnobanusaumio, ecre-
CTBEHHbIM 06pa3om yracnu;

-3a nocnegHve 5 net ¢ NOBbIWEHWEM TEOMONUTUHECKUX PUCKOB
YCUAUAUCL Yrpo3bl ANA CBOBOAHOIO MepemelleHns Kanutana
1 TOBapOB, a TPAHCHALMOHANbHblEe KOMMAHUW B CBOMX 0bCYyXae-
HUAX GUHAHCOBBIX Pe3ynbTaTOB AEATENbHOCTM BCE Yallle 3aTparu-
BAlOT TaKMe BOMPOCHI, KaK «PELOPUHI», KHUPLIOPUHT», «dpeHa-
LWOPUHI U «Aernobannsanmay, NocKoNbKy Mbl B HaYane BTOpOM
XONIOA4HOMN BOMHbI, 1 OCHOBHAA ABUKYLLAA CUa 34eCb—UAEO0N0-
rMyecKoe 1 3KOHOMMUYECKOEe CONEPHUYECTBO MEXKIY ABYMSA CBEPX-
nepxasamu—CLUA u Kutaem?’.

Mpn 3ToM U3aepKKM dparmeHTaumMm TOProsau yBeIUYMBa-
FOTCA 32 CYET 3HAYUTE/IbHOWN HEOoMNpeaeneHHOCTU OTHOCUTE/IbHO
TOro, Ha CBA3b C Kaknm 6710kom ByayT OPUEHTUPOBATLCA Te UK
WHble CTPaHbl, 6O Tenepb NOTEHLMANbHO HENPUCOEAMHUBLLME-
cA CTpaHbl 06nagatoT 601bWNM SKOHOMUYECKMM BECOM MO Pas-
mepam BBI1, Toprosnu v Hacenenus: 8 2022 rogy 6onee nonosu-
Hbl MMPOBOW TOProB/M MPUXOAMIOCH Ha OMNepaL MM C y4acTuem
TaKUX CTpaH, MOTOMY OHW MOTYT CAYXWUTb «COEAUHUTENbHbIMWU
3BEHbAMMY MEXK Y conepHuYaowmmm bnokamu;

- POCT TOProBAW MeXKay 610Kamu C MONUTUYECKMMU PasHOrIacK-
AMM B CTPATErMUYECKUX CEKTOPax U NPoAyKLUMel, He oTHocALelcA
K CTpaTernyeckom, samegannca 6osblue, yem noscemectHo (4o 1,7
NpOLEHTa Mo CPABHEHMIO C 2,2 NPOLEHTA 40 BOMHbI HA YKpauHe),
€CTb ABHble MPU3HAKKU CermeHTauum NpAMbIX MHOCTPAHHbIX MHBe-
ctuumin (MUN): Kutaii...6onblue He ABNAETCA NPEUMYLLECTBEHHBIM
HanpasneHnem gna sHewHux MW CLUA, n ero mecto no uncay
06bABNEHHbIX NPoeKToB MU 3aHAAM cTpaHbl ¢ dopmuUpyoLmMMEs
pbIHKOM, Takne Kak MHauna, Mekcuka n OA3. BmecTe ¢ Tem, ecTb
CBUAETENbCTBA, YKa3blBaloWMe Ha TO, YTO MPAMble CBA3U MEXAy
CLA n Kntaem npocTo 3amMeHATCA KOCBEHHbIMK cBA3AMU. CTpa-
Hbl, Y KOTOPbIX B HaI/I60}1bLLIEI7I cTeneHu ysennvmnacb 4ond B UM-
nopte CLUA, Takme Kak MeKcrKa 1 BbeTHam, TakKe xapaKTepusy-
10TCA YBeIMYeHnemM A0AN B SKcnopTe KuTaa. Te e CTpaHbl Takxe
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Inasbes C. Ana Poccum Henpruemnemo nonoxkeHune nepndepuinHoii ctpa-
Hbl // Pycckuin npeanpuHumatens. 2002. fine. C. 34; Tobanusaumsa mu-
POBOrO X03A1CTBA M HAaLMOHaNbHble MHTepecbl Poccuu. C. 88-97. LuT. no:
Tam xe. C. 222.

Btopas xonogHas BoiHa? CoxpaHeHMe 3KOHOMMYECKOro COTPyAHMYe-
CTBa B YC/IOBUAX re03KOHOMMUYeCcKo dparmenTaumu. URL: https://www.
imf.org/ru/News/Articles/2023/12/11/sp121123-cold-war-ii-preserving-
economic-cooperation-amid-geoeconomic-fragmentation (gata o6pa-
weHun: 26.02.2024).

KuTalh 6onblue He ABAAETCA KPyMHeMWwnm ToprosbiM naptHepom CLUA,
n ero gonsa 8 umnopte CLUA ynana 3a 5 net noytn Ha 10 npoLeHTHbIX
NYHKTOB: € 22 npoLeHToB B 2018 rogy A0 13 npoueHToB B NepBoi Nono-
BuHe 2023 roaa. Toprosble OrpaHUYEHUA, BBEAEHHbIE C HAaYaia TOProBom
BOMHbI Mexay CLUA n Kutaem B 2018 roay, 3amMeTHO COKpaTUAM MMMNOPT
KMTANCKOM NPOAYKLMK, Ha KOTOPYIO YCTaHOBNEHbI Tapudbl.
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ABNAIOTCA KPYMHbIMKU NOAyYaTenamm Kutaickux MUU. 3t v gpy-
rme d)aKTbI YKa3blBakOT Ha ya/IMHEHUE LenoYyeK NOoCTaBoK.

OpHoBpemeHHO 1) dparmeHTaLMA TOProB/n NMOAE3HbIMU UC-
KoMaeMbIMM, KOTOPbIE }KU3HEHHO BaXKHbl 417 Nepexoaa K bonee
9KO/IOTUYHOM SKOHOMMKe—TaKMe KaK mefb, HUKenb, KobasibT
N NUTUIA,—CAenaeT sHepreTUyeckuii nepexog 6onee goporo-
CTOALLMM U TaK Janee; 2) ecin HEeKoTopble CTPaHbl OCTaHyTCA
HernpucoeaAVHUBLIMMUCA W MPOAO/IKAT B3aUMOAENCTBOBATb
CO BCEMW MapTHEpPamMu, OHWM MOTYT U3BNeYb BbIroAbl U3 nepe-
Hanpas/ieHUA TOProBAW U UHBECTULMIA (Hanp., 6an3ocTb Mek-
cuKM K CLLA moxkeT NoATONKHYTb pa3BuTME ee NMPOon3BOACTBEH-
HOro CEeKTopa, B TO BPeMA Kak 3KCMOpTepbl CbIpbeBbIX TOBAPOB
13 O3KHO AMEPUKIN MOTYT YBEIMYUTD CBOW A0/IU PbIHKA) U T.4,.

B sToi cBA3M npeanaraetca: 1) cTpeMUTbCA K MHOrOCTO-
poOHHEeMy nogxoay, No KpalHen mepe B chepax obWMUX UH-
TEepecos; 2) ecan HeKkoTopoe M3MeHeHWe KoHburypauum
notokos Toprosan u MUWU cumTaetca HeobxoauMbIM AnA
CHU)EHWA PUCKOB M AnBepcudUKaLmm, MCNoNb3oBaHNE ANA
3TOro0 HeAMCKPMMWUHALMOHHOTO NopUaAaTepPasbHOro nog-
X04a MOXeT NOMOYb CTpaHam yrnybuTb WHTerpauuto, Au-
BepcudULUMPOBATLCA U CMATYUTD PUCKM A8 YCTOMUYMBOCTHU.
To eCTb AMPEKTUBHLIM OpraHam caefyeT LIMPOKO onpeae-
NATb HAabop MapTHEPOB M COIO3HWUKOB, C KOTOPbIMU OHU Ha-
MepeHbl yrybaaTb SKOHOMUYECKME NapTHepPCTBa (Npumepsl
pervoHanbHbIX TOProBblX COrnaleHnin: Bceobbemniowee
M NporpeccMBHoe cornaweHne o TPaHCTUXOOKeaHCKOM nap-
THepctee (BMCTM) n AdpuKaHCKas KOHTMHEHTanbHasA 30Ha
cBoboaHon Toproean (APK3CT); 3) npumeHATb OAHOCTO-
pPOHHMe AeicTBUA B 061aCTU MONUTUKM—TaKMUE KaK mepbl
0TpPacneBol NONUTUKU—TONBbKO ANA YCTPAHEHWUA BHELUHUX
3bbEKTOB U UCKAXKEHUIM PblHKA W YCTaHaBAMBATb A/A HUX
BPEMEHHble PaMKM: caefyeT OrpaHMYUBaTb WX Lieblo UC-
npaBieHUA He[oCTaTKOB B QYHKUMOHMPOBAHMU PbIHKA,
COXpaHAA AeWCTBUE PbIHOYHbIX CWUA, FAE OHWU CMOCO6HbI
pacnpepenatb pecypcbl Hanbonee sddekTMBHO U T.4. YTO
CKasaTb B 3TOW cBA3K? [0 MepBOMY NPEANONKEHUIO MOXKHO
cocnatbea Ha [MocnaHue lMpe3ngeHta Poccun B.B. MyTuHa
denepanbHomy CobpaHuio 29 despans 2024 r.*8 (MocnaHue
Mpe3naeHta Poccum ot 29.02.2024 r.), B KOTOPOM OTMe-
YyaeTca: «..y Hac ecTb BCe OCHOBAHWMA Nosaaratb, YTO CNOBA
CEroAHAWHMUX aMepUKaHCKUX BaacTel 0 AKObbI 3anHTepeco-
BAaHHOCTM B MeperoBopax C HaAMM MO BOMPOCam cTpaTernye-
CKOM cTabUIbHOCTU—3TO AeMarorusa, B NnpeaaBepun npesu-
AEeHTCKMX Bbibopos CLUA OHM NPOCTO XOTAT NOKa3aTb CBOUM
rpa*kAaHam, Aa M BCEM OCTaJIbHbIM, YTO OHM MO —NpPeXHeMy
npaBaT mmpom. Mon, no Tem Bonpocam, rae AMepuKe Bbl-
rofiHo forosapuBaTtbcs, byaem BECTH C PyCCKMMM Pasrosop,
a rae UM HeBbITOAHO, Tam M 0b6cyaaTb Heyero. Kak oHu
camu rosopsAT, «Business as usual», Tam oHu byayT cTpe-
MWUTbCA HAHECTU HaM NOopPaAXKEHUe.».

Mo BTOpOMYy NpeasioKeHUIo, nofaraem, HeobxoaMMo, Kak
Mbl OTMe4anun u paHee*’, passmeatb EPUKC v coTpyaHude-
CTBO BHYTPMU Hero, 4Tobbl 3TW CTpaHbl He 6oAAUCH, Hamnpu-
Mep, Aenatb MHBecTUUMM B PD, BKIOYAA HOBble TeppuUTo-
pun, ¢ onopoi Ha npeacTaBAeHWe O TOM, YTO BU3HEC—3TO

“ Mocnanune TMpesnpeHta degepansHomy CobpaHuto. 29 ¢espans
2024 r. URL: http://www.kremlin.ru/events/president/transcripts/
messages/73585 (aata obpauteHus: 29.02.2024).

4 Cm.: bennkosa K.M. MiHBeCTMpoBaHUe KanuTasa B HOBble TeppuTOopUn Poc-
cuiickoit dPepepaumn: HekoTopble NpakTUYeckue nNpobnembl U pelleHus
// HOpuamndeckune nccnegosanuna. —2023. —Ne 8. DOI: 10.25136/2409-
7136.2023.8.43795 EDN: UNXEHAURL: https://nbpublish.com/library_
read_article.php?id=43795 (pata o6paweHus: 29.02.2024).
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benukosa K. M.

HEKOTOPBIE MPABOBbIE ACMEKTblI COTPYAHUYECTBA

B YCNOBUAX ®PATMEHTALUN MEXAYHAPOOHOIO MPABA

PUCK, @ rapaHTUKn nHBecTopam—3To Poccua n BoopyKeHHble
cunbl PO 1 HeykNoHHOe 060CHOBaHME AUNAOMATUYECKUMU
N BOEHHbIMU CUJAMW POCCUMCKOTO MOHMMAHWUA MeXAyHa-
POAHO-MPABOBOrO acnekTa MNpoBeAeHUA B KW3Hb NpaBa
HapoA0B Ha camoonpeenieHne 1 NpUHLMNa TeppuTOpMrab-
HOW LLeNocTHOCTM rocygapcrea’.

dta uagea 3Byunt B [locnaHum [pesnaeHta Poccunm ot
29.02.2024 r.: «Mbl CTpEMUMCA K 0BBbEANHEHWUIO YCUUIA MU-
poBoro GOMbLIMHCTBA A/1A OTBEeTa Ha r1obasbHble BbI30BbI,
B UMCNe KOTOpbIX BypHble TpaHCPoOpMaLUM MUPOBOWN SKOHO-
MWKW, TOProBan, GPUHAHCOB, TEXHONOTMYECKUX PbIHKOB, KOraa
pyLiaTca MHOrne npexxHne MOHOMOIMK U CTEPEOTUNbI, CBA3AH-
Hble ¢ HUMU. Tak, yxe B 2028 rogy ctpaHbl BPUKC, ¢ yyuetom
rocyAapcTs, KOTOpble HEAABHO CTa/n YeHamu 3Toro obbeau-
HeHus, byayT co3aaBaTtb okono 37% rnobanbHoro BB, Torga
KaK MoKasaTtenb «rpynnbl CEMU» ONYCTUTCA HUXKe 28%.».

Monaraem Nogo6HO 3TOMY HYKHO CTPOWUTb U OTHOLUEHWA
B pamkax EA3SC. Tak, Hanpumep, CTOUT pa3BMBaTb MAEH0, Bbl-
CKasaHHyto B 2018 r. NMpeacenatenem Konnernn Espasuiickoit
3KOHOMMYECKon Komuccumn o Tom, 4to EAIC HyxHbl THK ana
3KCMopTa eBpasnincKkmx ToBapos. Maes 3Ta, Kak npeacTasaseT-
A, LUMPE W BUAMTCA B TOM, YTOObI CO34aThb M YC/I0BUA NpeacTa-
BuTenam EA3C ana nosblWeHMA ero Nosuuunii B MUpe, U camm
THK, moKeT 6bITb, MO aHaNOMMKM C TeM, KaK B MOC/IeBOEHHOMN
EBpone Heo6xoAMMOCTb BOCCTAHOBMEHWUA SKOHOMMKM BbI3Ba-
12 K KM3HU OT/IMYAIOLLMINCA OT aMepPUKAHCKOTO eBPONencKui
TUN @aHTUMOHOMO/IbHOTO PerysIMpoBaHUA, CTaBALMIA BO rasy
yrna He 3anpeT MOHOMNOIM3aLMKN UM CAMOTO IOMUHUPOBAHUA,
a 3anper 3/10ynoTpebaeHUa LOMUHMPOBAHMEM.

Ta »ke nges, uto peanusyetca 8 EAIC, oueBngHo, AsnaeTca ABu-
ratenem passutma THK LWWOC, notomy 4TO B cOCTaBe rocyaapcTs—
U/IEHOB 3TOM MEXAYHapOAHOM OpraHu3aLmMu BbICTynatoT Kutai,
Nuama, Poccua (Kak n 8 BPUKC) 1 KasaxcraH (Kak 1 8 EASC).

BmecTte ¢ Tem B KOHTeKcTe pa3sutua THK Hy>KHO OTMeTUTb,
yto B 2016 1. LLUOC cTana BocTpeboBaHa a41a peannsaumm HoBo-
ro MHTerpaumMoHHoOro npoekTa—bonbLoro eBpasumiickoro nap-
THepcTBa, obbeanHAowero rocyaapcrtsa—uneHbl CHIL, EASC,
LLIOC u pag apyrux rocynapcTs,—B KavecTse HoBoro popmata
MeXyHapoaHoro coTpyaHuyecTsa B EBpasun. Ero Takxe cne-
OyeT passuBaTbl.

B MNocnaHum MNpesmnageHTta Poccum ot 29.02.2024 r. roBopuTCA:
«Mbl B3aumogzencTsyem ¢ napTHepamy Ha NPUHLMMNAX PaBHO-
npasus, YBaXKeHUs MHTEPecoB Apyr Apyra, U NoToMy K paboTe
EBpA3DC, LWOC, BPUKC u apyrux obbeamHeHuid € ydactmem
Poccun akTMBHO MOAK/IIOYAIOTCA HOBblE M HOBblE rOCYAAPCTBA.
OrpomHble NepcrnekTMBbl BUAMM B NOCTPOEHUM 6OLLLIOTO eBpa-
3UICKOro NMapTHEPCTBA, B COMPAXKEHUN MHTErPaLMOHHBIX Npo-
LLeccoB B pamKax EBpasniickoro skoHOMMYeCKoro coto3a 1 UHK-
umatusbl Kutarickoit HapogHoli Pecnybavkm « OgmH noac—oauH
nyTb». MNo3utneHoO passusaetca amanor Poccma—ACEAH, HacTo-
ALWMM NPOPbLIBOM CTaNN CamMUTbl «Poccna—AdpurKa».»

C [pyroi CTOPOHbI, YTO KacaeTcAa MPOKCU-CPeACcTB, TO, Ha-
npumep, MoctaHosneHnem ot 29 mapta 2022 roga Ne 506°2
MpaBUTENbCTBO MPUHANO pellueHne paspeLlnTb BBO3 B CTPaHy
BOCTPeb0BaHHbIX OPUrMHA/IbHBIX TOBAapPOB MHOCTPAHHOMO Mpo-
usBogacTea 6e3 cornacua npasoobnagateneld, To ectb B Poccun

0 Tam xe.
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paspelueH napannensHblii umnopt®. MNepeyeHb TakMX TOBapOB
yTBEpXKAEeH npukazom MwuHnpomTopra Poccum ot 19.04.2022
Ne 15324, He ABnsieTcs HapyweHWem UCKIYMTEIbHOTO Npasa
Ha pe3ynbTaTbl UHTENNEKTYaNbHOM AEATENbHOCTU MW CPEACTBA
VMHAMBUAYANM3aLMM UCTMONb30BaHMWe: 1) pes3ynbTaToB WHTEN-
NeKTyaNbHOW [eATeIbHOCTM, KOTOpble BbipakeHbl B TOBapax
(Mx rpynnax), BKAOYEHHbIX B HAa3BaHHbIW NepeyeHb; 2) cpeacTs
VHAMBWUAYANN3aLLMM, KOTOPbIMU TaKMe TOBapbl MapKMpPOBaHbI.

BmecTe ¢ Tem, ecTb MHeHUWe, YTo dparmMeHTaLma HOCUT MNo-
NIOXUTENbHBIN XapaKTep: «...cneayeT UMeTb B BUAY, YTO CO3aa-
HUEe MeXAyHapoAHO-MPaBOBbIX HOPM, MPUXOZ HOBbIX HOPM
Ha CMEHY CTapbiM—3TO NPOLLECC, KOTOPbIN MOXKET BbITb MPOTU-
BOpeYMBbIM. 3a4acTylo NoBeAeHWe rocyaapcTs nepBoHavab-
HO MOXET BbIMNAAETb KaK HapyLUeHWe CyLLecTBytoLWwe HOpMbl
npasa, ¥ IMLLb BNOCAEACTBUM BbIACHAETCA, YTO HAa CAMOM Aene
370 6b1/10 HaYano GOPMMUPOBAHNA HOBOIN HOPMbI.»>>

BbIBOAbI

1. TakMm 06pa3om, BbISBNIEHO, YTO KOHLENUMA 3apybex-
HbIX UccnepoBateniell KoHua XX B.—Havana XX| B. 0 BAUAHUM
Ha dparmeHTaumio NpaBa BO3HWUKHOBEHMWA MOJIULEHTPUYHOM
dopmbl mobanmsaunm B BUAE cucTem 0OLLECTBA, peryanpye-
MbIX HEKMM «I/106a/1bHbIM» MPABOM, YTO OOBACHAETCA TaKUMM
NONIMTUYECKMMU MOTUBAMMU, KaK CTPEMIEHNE:

a) 3aKpenuTb B CBOEW KOHUEMNUUN TEPMUH «MOAULEHTPUY-
HOCTb» Kak HensbexxHoe cneactsune rnobannsma Bo Bcex cohe-
pax *KuM3HM obLLecTBa;

6) u3beraTb TEPMMHA «MEXKAYHAPOAHOE MNpPaBo» MyTem
YTBEPXKAEHNA O HEMUHYEMOM POXKAEHUN NPaBa, HECBA3AHHO-
ro M HECOIIACOBAHHOIO C rOCYAapCTBEHHbIM 0bpa3oBaHuem;

B) CO34aTb HayKoOBpasHyl WANIO3MIO TOTO, YTO «MOCTHA-
LMOHa/bHbIe» 0O6Pa30BaHMUA ABNAKTCA HEU3OEXKHBIM UTOrOM
rnobanmsaumn. 3TM MOTMBbI NPOAMKTOBAHbI HabatoAaoWMMca
«pacyseTom» rmobanmnsaumnm nocne passana B NociefHeM Je-
catunetnn XX B. CCCP, BapLluiaBCKOro A0roBopa M 0TKasa 3Tux
CTPaH OT HAaLMOHANbHOTO CyBepeHUTeTa U 6e3onacHoCTH.

2. MNoKasaHo, YTO B HAcTOsLLEE BPEMS U/IIFO30PHOCTb 3TUX
B3I/1A40B M KOHLUENLMIA BbI3BaHA CNazom npouecca rnobanu-
3aUMK U NPOABNSAETCA B XO4eE:

a) pa3BMTMA MAEONOTMYECKOTO Y SKOHOMMUYECKOTO CONEPHU-
YecTBa MeXay CTPaHaMu 1 610KaMu UX NapTHEPOB;

6) CTpeMNneHua CTpaH He K KMOAMUEHTPUYHOMY», @ K MHO-
ronoNAPHOMY YKNAAY *KU3HU C YCTAaHOBNEHWEM HOBbIX PAaMOK,
YCTPaHAOWMX BHELWHNE UCKAXKEHUA PbIHKA;

B) peanbHO BO3pacTaloWEen Poan NOAUTUYECKON U IKOHO-
MMWYECKOW COCTaBAAOLWNX PYHKLUMIN rocyaapcTBa Npu 3awmre
€ro CyBEPEHUTETA, BHELLHEN U BHYTPEHHEN 6e3onacHOCTH Nny-
TEM U3MEHEHMUA NPaBOBbIX YCTAHOBAEHUI B HaLMOHAAbHbIX
MHTEpecax.

3 Mogropckmin B. Yto Takoe napannenbHblii MMMOPT M KaKk C HUM pabo-
TaTb. 17 okTabpa 2023. URL: https://secrets.tinkoff.ru/biznes-s-nulya/
parallelnyj-import/?ysclid=Itbg615a0b317930479 (pata obpalieHus:
02.03.2024).

% Mpuka3 MUHUCTEPCTBA NPOMBbILLIEHHOCTM M TOprosaun P® ot 19 anpens
2022 r. Ne 1532 «O6 yTBep:KAEHWUM NepeyHs ToBapos (rpynn ToBapos),
B OTHOLUEHWW KOTOPbIX HE MPUMEHAIOTCA NONOXKEHWUA MOAMYHKTa 6 cTa-
Tbu 1359 1 cTatbm 1487 MpaxkaaHcKoro Kogekca Poccuitickot deaepaummn
npu yc0BUM BBELAEHWSA YKa3aHHbIX TOBapoB (rpynn ToBapos) B o60poT
3a npegenamu Tepputopun Poccuiickoin depepaumm npaoobnasartens-
MM (naTeHToOBNaAaTeNAMM), a TakKe ¢ ux cornacusa» // OduumanbHblit
MHTEpPHeT-NopTan NpaBoBoi MHPopMaumu (pravo.gov.ru) 6 mas 2022 r.
Ne 0001202205060001.

% KonoakuH P.A. LiuT. cou. C. 50.
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YACTHO-NPABOBbIE (LUBUTNCTUYECKUE) HAYKU
PRIVATE LAW (CIVIL)

3. MNpepacrasnserca, 4To 3asBaAemas HeOBX0AMMOCTb «Tema-
TU3aUMM» LENOCTHbIX KaTeropuin (Tpaguums, npmebivKa, npea-
paccyaoK, NpeanoyTeHMe) B UHTEPECaX OTAE/bHbIX COLMAbHbIX
rpynn ans obecrneyeHns Ux B3aMMONOHMMaHKUA UAN030PHa, No-
CKOJIbKY CYLLECTBOBaHME MOC/EAHUX UMEET UCKYCCTBEHHbIN Xa-
paKTep, MHULMUPOBAHHbIN U3BHE C MPUMEHEHMEM MPUHLMMNOB
Bepb6OBKM, KOMMYHMKaLMK, KoopAauHaumu, GUHaAHCMPOBaHUA
M BOCMPOW3BOACTBA, @ NOHMMAHWE M MHTEpnpeTaums npouc-
XOAAWMX coBbITMIM, HaxoaaCb Ha MepegHem niaHe MUMPOBOC-
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5.1.3.

NPUATUA, HE HYXKAAKTCA B 3TOM. MMEHHO rocyaapcTBo B pam-
Kax cBoel BHyTpeHHeW byHKLUMM obecneymBaeT afleKBaTHOCTb
MWPOBOCNPUATUA HaceNeHna 3a cyeT GOpMMPOBAHUA Y Hero
NpPaBUIbHOTO MMPOBO33PEHUsA Ha 6ase HEOOXOAUMBIX AnA 3TO-
ro o6pasoBaHUA 1 NPaBAMBOM MHPOPMALIMM O NPOUCXOAALLUX
B CTpaHe 1 3a ee npegenamu cobbiTuii. TONbKO AOKTPUHAIbHOE
€[IMHCTBO M OpraHM3aLLMa Npasa CnocobCTBYET peann3auum BHy-
TpeHHeW PyHKLMM rocyaapcTBa U HOPMATUBHOW COBMECTUMO-
CTW C APYTMMU HaLLMOHAAbHbIMM NPABOBbIMU CUCTEMAMM.
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