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Mpoueaypa nuueH3UpOBaHUA MeAULUHCKOM
AEATeNIbHOCTU Ha COBPEeMEHHOM 3Tane:
npo6aemMbl U NyTU UX NpeoposieHUs

B.B. KoneHosa, 10.J1. LLienenesa

PocToBcKuiA rocyapCcTBEHHbIN MeAMLMHCKUIA YHUBepcuTeT, PocToB-Ha-[loHy, Poccus

AHHOTALMA

AxTtyanbHocTb. 0WH 13 MHCTPYMeHTOB 0becneyeHns KauecTBa MEAWLIMHCKOM MOMOLLM U MeMLMHCKNX YCITyTr — paspeLum-
TenbHble NpoLefypbl A0MYycKa K MeULMHCKON AeSATeNbHOCTU, K YCTY KOTOPbIX MOXHO OTHECTU W IULIEH3MpOBaHKe. JInueH-
31poBaH1e 0603Ha4YeHo B KauyeCTBe 00S3aTeNIbHOr0 YCOBUS OCYLLECTBEHUS MEAULMHCKON JeATENbHOCTU B NEpPeYHe BULOB
LeATeNbHOCTH, Ha KoTopble TpebytoTca nuueH3um (n. 46 cT. 12 ®epepanbHoro 3aKoHa «0 NMLEH3MPOBaHUM OTAENbHBIX BULOB
ReATeNnbHOCT»). MOCKONbKY KU3Hb W 3[,0POBbE SBMAITCS BaXHENLLMMM 06LLIe4eN0BEYECKMM LIEHHOCTAAMU 1 HaLL/M NpaBo-
BOe 3aKpennieHne Ha yposHe KoHctutyumm Poccuiickoii Oepepaumy, uccnefoBanmne chepbl 3LpaBoOXpaHEHMs, B TOM Yucne
C TOYKM 3peHus MpaBoBOro obecneyeHns mpoueayp AOMYyCKa K MeAULMHCKOW AeATeNbHOCTU QU3MYECKUX U 0pUONYECKMX
JWLL, NpeSCTaBNAeT UCKITIYMTENbHBIA HAYYHBIA U NMPaKTUYECKUI MHTepec. Bonpockl MLIEH3MpOBaHNS Me IULMHCKOW fesTeNb-
HOCTM [JOBOJIbHO YacTo MonajAatoT B Nosie 3peHus UccnefoBaTenel, 04HaK0 AMHAMUYHOCTb M3MEHEHUI AeiCTBYIOLLEro 3aK0-
HoAaTenbCTBa Mo UCCeAyeMOMY BOMPOCY M HalMuMe AOCTAaTOYHO ODLLIMPHOM CyAebHOM NPaKTUKY TPEDYHOT AONOAHUTENBHOTO
UccnefoBaHus ¢ Liefblo YperynnpoBaHus NpobieMHbIX BOMPOCOB, BO3HUKAIOLLWX B MPaKTUYECKOW AeATeNbHOCTM.

Lienb uccnepoBaHuss — Ha 0CHOBaHWM aHanW3a HOPMaTMBHO-NPaBOBOM 6asbl IMLEH3MPOBAHUS MeAULMHCKON [eATeNbHO-
CTU BbISIBUTb MPOBAEMHbIE NPOLefyPHbIE MOMEHTBI U ONpeLenuTb NYTW UX NPE0SOoSEHMS.

Matepuanbl U MeToapbl. [lpoBefieH aHanM3 HopMaTUBHOM 6a3bl Poccuiickoit Depepaumm, perynmpyioLien NpaBoBble OTHO-
LUEHMS NIPY NPOXOXAEHWM NpoLeaypbl TMLEH3MPOBAHUS MEAMULMHCKON LeATeNbHOCTU rocyLapCTBEHHBIMU U YaCTHBbIMM Opra-
HW3aLMAMM CUCTEMBI 34PaBOOXPAHEHUS, @ TAKIKE aHanu3 cyneOHOM NPaKTUKW No NOBOAY BO3HWKAKLLMX NPW 3TOM NpaBoOoT-
HOLLIEHWIA.

Pesynbtat. HecMoTps Ha 06LMpHYl0 HOpMaTUBHO-NpaBOBYIO Ba3y Mo UccnedyemMoMy BOMPOCY, SMLEH3MOHHbIE TpeboBaHMs
copepxart B cebe psf NpobneMHbIX acneKToB, CO3LAKLIMX NPENSTCTBUA ANS NIMLEH3MATOB W COMCKATENen IMLEH3UN U Tpe-
ByloLLMX 3aKOHOAATENBHOMO paspeLueHus. B cBA3mM ¢ 3TuM aBTopaMm NpefJIoXeHbl MyTW PeLleHNs UMEIOLLMXCS MPOTUBOPEYMii
NyTeM BHECEHUS KOHKPETHbIX NPEeAJIOXEHMIA N0 U3MEHEHMI0 LElCTBYIOLLEr0 3aKoHOAaTeNbCTRa. [penoXeHHas onTUMK3a-
LMa npolenypbl IMLEH3MPOBAHMS /1S BCEX YYaCTHUKOB MPOLLECCa, @ TaKiKe MUHUMM3aLMS PUCKOB, BLITEKAIOLLMX M3 3TUX
NPaBOOTHOLLEHMIA, M0 MHEHWUIO aBTOPOB, B MOSIHOW Mepe OTBeYaloT MOCTaBfeHHbIM 3afayaM obecreyeHus Npas rpaaaH
Ha KayecTBeHHYI0 1 Be30MacHyl0 MeAULMHCKYI0 MOMOLLb.

KnioueBble cnosa: JINLEH3MPOBaHKe; MeAUUMHCKAas AeATeNbHOCTb; MeAULMHCKaA opraHn3auuns; IMLEeH3N0HHbIe Tp960BaHI/I$I;
JIMLEH3UPYIoLLIMe opraHbl.
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Procedure for licensing medical activities at the
present stage: problems and ways to overcome them
Valeriya V. Kolenova, Yuliya L. Shepeleva

Rostov State Medical University, Rostov-on-Don, Russia

ABSTRACT

BACKGROUND: One of the tools for ensuring the quality of medical care and medical services is licensing procedures for ad-
mission to medical activities, which include licensing. Licensing is indicated as a mandatory condition for carrying out medical
activities in the list of types of activities for which licenses are required (clause 46 of Article 12 of the Federal Law “On Licensing
of Certain Types of Activities”). Since life and health are the most important universal human values and are legally enshrined
at the level of the Constitution of the Russian Federation, the study of the healthcare sector, including from the point of view
of legal support for procedures for admitting individuals and legal entities to medical activities, is of exceptional scientific and
practical interest. It should be noted that the institution of licensing of medical activities is one of the legal institutions that is
constantly undergoing legislative changes, which allows us to speak about the relevance and relevance of this issue. Issues of
licensing medical activities quite often come to the attention of researchers, however, due to the dynamic changes in the cur-
rent legislation on the issue under study and the presence of quite extensive judicial practice, they require additional research
in order to resolve problematic issues that arise in practice.

OBJECTIVE OF THE STUDY: based on an analysis of the regulatory framework for licensing medical activities, to identify prob-
lematic procedural issues and determine ways to improve the current legislation regulating the provision of medical care and
medical services.

MATERIALS AND METHODS: Using the method of expert assessments, an analysis was carried out of the regulatory frame-
work of the Russian Federation regulating legal relations during the procedure for licensing medical activities by organizations
of the public and private healthcare system.

RESULTS: Licensing as an institution of law is complex in terms of the legal relations it generates, combining at its core the
legal norms of two broad branches of law — administrative and civil. At the same time, licensing is a mandatory criterion for
the functioning of a medical organization and includes a number of requirements for such organizations. Despite the extensive
regulatory framework on the issue under study, licensing requirements contain a number of problematic aspects that create
obstacles for licensees and license applicants and require legislative approval. In this regard, the authors have proposed ways
to resolve existing contradictions by making specific proposals to change the current legislation. The proposed optimization of
the licensing procedure for all participants in this process, as well as minimizing the risks arising from these legal relations,
according to the authors, fully meets the objectives of ensuring the rights of citizens to high-quality and safe medical care.

Keywords: licensing; medical activities; medical organization; licensing requirements; licensing authorities.
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0B30PHI

AKTYAJIbHOCTb

OTaenbHble BUALI AEATENbHOCTM Ha TEPPUTOPUM HaLLEro
rocyaapcTaa, B TOM UuUC/e MeMUMHCKas, OTHOCATCA K Ka-
TEropum NiuueHsupyemblx. HeobxoAMMOCTb NMLEH3UpOBaHUS
MeIMLMHCKOW JeATeNbHOCTU CBA3aHa C HeobXOLMMOCTbIO
0becneynTb BbICOKMIA YPOBEHD OKa3bIBAEMbIX YCIYT NULLAMM,
obnagatLLmMK cneumanbHbIMU No3HaHWAMM, Be3onacHoCTb
obcnymBaHMs NauMeHToB, MeAUUMHCKOro obopynoBaHus,
T. €. CobNloeHNe BCEX HOPM 3aKOHa, NpeabsBAEMbIX K Ka-
YecTBY NpefoCTaBAseMbIX HaceneHuio ToBapoB u ycayr [1].

CucTema 3apaBooxpaHeHust B Poccuiickon ®epepaumnn
B HaCTOALUMIA MOMEHT BCE eLLle HaXOAUTCA B CTafMW aKTUB-
Horo pecopMUpOBaHUs, B CBA3M C YEM U3y4eHue NpoLieaypbl
JIMLLEH3UPOBAHUS MeAULIMHCKOW JEATENbHOCTU B KOHTEKCTE
M3MEHEHMIN [elCTBYIOLLEr0 3aKOHOAATeNbCTBA npuobpeTa-
eT 0cobylo aKTyanbHOCTb. [1pn 3TOM K HacTosLLeMy MOMEHTY
CO3AaHa [OCTaTOYHO 0BLIMpHas 3aKoHOAATeNbHas W MpakK-
TMYecKas 6asa M HaKomneH OMpeAesieHHbI OMbIT M0 pas-
JIMYHBIM acrneKTaM KayecTBa OKa3biBaeMOW MeLULMHCKOM
MOMOLLM U MeJMLMHCKMX YCNyr, B YacTHOCTU pa3paboTaHbl
HOPMBbI OCHALLEHHOCTH MeIMLIMHCKUX OpraHW3aLmii, BbICTpO-
€Ha CUCTEMA BbICLLEr0 U CPefHero npodeccoHanbHoro 06-
pa30BaHusl, a TakXKe LONOJHUTENBHOrO NPoheccMoHanbHoOro
06pa3oBaHMA MeLMLMHCKWX CMeLManncToB, BBEAEHa NMpUH-
LMnManbHo HOBas AJ1s1 0TeYeCTBEHHOM CUCTEMBI 30paBOOXpa-
HeHWs MpoLefypa akKpeauTauum MeAULMHCKUX paboTHUKOB
nT. A

06LwmMM KpUTeprUeM ANs BCEX Y4aCTHUKOB NMLIEH3MpOBa-
HWS ABNISAIETCA Ha/MYMe eAMHOM0 NOAX0Aa B NpaBoNpUMeEHe-
HWK, a TakKe obecneyeHne coboAEHNS KOHCTUTYLIMOHHOIO
MPUHLMNA BEPXOBEHCTBA 3aKOHA, KOTOPbIN LOMIKEH eANHO0-
BpasHo TONKOBATLCA KaK rpaaaHaMm, Tak U JOMKHOCTHBIMU
JMLAMM U UMETb OAMHAKOBOE MPUMEHEHWE Ha NPaKTUKe.

MeauumMHCKan nedTenbHOCTb BbICTYMAET B KayecTBe Of-
HOro U3 NMPMOPUTETOB rOCYAAPCTBEHHOW MOSIUTUKM, B CBA3M
C YeM HOpMaTMBHO-TPaBOBOM Hase Mo AaHHOMY Hanpaene-
HUKo yaenseTcs 6onblioe BHMMaHWe. Beuay cneumnduyHocTH
paccMaTpUBaEMOro BUAA S3KOHOMUYECKO AEATENIbHOCTM OHa
TpebyeT Hanuumsa COOTBETCTBYIOLLIEN Pa3peLUNTENbHOM [LOKY-
MEHTaLWW, B TOM YKCTIE JIMLLEH3UM, CaM NPOLLECC NOJYYEHMS
KOTOpOW B 3aKOHOL,ATeNbCTBE UMEHYETCS IMLEH3MPOBAHUEM,
a COBOKYMHOCTb 0becneynBaloLLux HOPMaTUBHO-MPABOBbIX
HOPM — WMHCTUTYTOM JILEH3UPOBaHUA.

Mpouenypa NMLEH3MPOBaHUA UMEET CBOE KOHEYHOM
Lenbko cobniofieHne NpyY OKa3aHUM MeAMLMHCKON MoMOLLM
1 MeAVLIMHCKWX YCIYT 3aKOHOLATeNbCTBa, 00eCneymBaloLLEro
MpaBo rpa)AaH Ha Nofy4eHne KayeCTBEHHbIX 1 6e30MmacHbIX
yenyr.

Lene uccnedosaHus — Ha OCHOBaHUM aHanu3a HopMa-
TUBHO-MPaBOBOM 06a3bl MULEH3MPOBAHUS MeOULMHCKON [e-
ATENbHOCTW BbISBUTb NPOBNEMHble MpoLeLypHblE MOMEHTHI
W OMpefenuTb MyTW COBEPLUEHCTBOBAHUS LEWCTBYHLLErO
3aK0HOAaTeNbCTBa, PerynupytoLLero chepy oKasaHus Meau-
LMHCKOW NOMOLLYW U MeULIMHCKUX YCIyT.
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MATEPUAJIbl U METO/bI

MpoBeaeH aHanu3 HopMaTMBHOW 6asbl Poccuiickon Qe-
Aepaunu, perynvpytoLLen NpaBoBble OTHOLIEHUS MpU Npo-
XOXAEHWN npouenypbl JMLEH3UPOBAHUS MeaULMHCKON
AEeATeNbHOCTM roCyAapCTBEHHBIMU M YaCTHBIMU OpraHW3aLy-
SIMU CUCTEMbI 3paBOOXPaHEHMS, @ TaKXKe aHanu3 cyaebHoi
MPaKTUKM MO TaKUM NPaBOOTHOLLEHUAM.

3Tnyeckasn KcnepTmsa
JITnyeckas JKCNepTu3a He npoBoauiach, Tak Kak Ctatba
HOCKT 0030pHbI/ XapaKTep.

PE3YJIbTATbI U OBCYXXAEHUE

3aKoHopatenbHble TpeboBaHus, NpeabABASEMble K Npo-
Leaype JMLEH3VUPOBaHMS, OTPaeHbl B psafe HOPMATUBHBIX
[0KYMEHTOB Pa3fIMyHOro ypoBHs. B yacTHoCTK, Takue HOPMbI
cofepxur cT. 12 DefepanbHoro 3akoHa «0 MMLEH3MPOBaHUN
OTAENbHLIX BUAO0B [EATENbHOCTU» |, B KOTOPOM YKa3aHO Ha
HeobxoMMOCTb NMLIEH3UPOBaHNSA MeJULMHCKOMN [LeATeNbHO-
CTW, @ TaKKe NPeACTaB/eH NepeyeHb BUAOB MeLULMHCKON
JeATeNbHOCTHM, NOANEXALLUMX TaKoW npoueaype [2].

OTMeHa paHee [eWCTBYIOLWMX nocTaHoBneHui [lpasu-
TenbcTBa ot 16.04.2012 N° 2917 m ot 15.05.2020 Ne 688°
npuBesa K U3MeHeHWAIM 3aKOHO[aTeNbCTBa B AaHHOM cdepe.

C ceHtabpsa 2021 r. odpopmneHme 1 nepeodopmMneHne Me-
OVILMHCKOW NIMLIEH3UM OCYLLECTBASIOTCS MO HOBbIM NPaBuiaM,
YCTaHOBJIEHHBIM B NOOXEHUW, YTBEPKAEHHOM [locTaHoBNE-
HueM [NpasuTenscTBa Poccuiickon ®epepaumm ot 01.06.2021
Ne 852, KoTopoe sBnseTca akTyanbHbIM o 01.09.2027 [3].
Mpn 3ToM B CBA3M C HOBOBBEAEHUSMU MNepeyeHb paboT
(ycnyr), cocTaBnAOLLMX MeLMULMHCKYI LeATeNbHOCTb, npe-
Tepren KOpPeKTMPOBKY, a TpeboBaHUA K nMLeH3MaTaM 1 co-
UCKaTeNAM JILEH3UN NOMEHSIUCh.

l'oBOps 06 M3MeHeHUsAX, BHECEHHBIX HOBBIM NMOCTaHOBJE-
HWeM, HeobXoMMO 0TMETUTD CrieaytoLLee:

1) HeobxoAMMOCTb MOMYYEHUS PYKOBOAMTENIEM Meau-
LMHCKON OpraH13aLmm 1 ero 3aMecTuUTeNsiMu NpoduibHoro
BbICLLEro 00pa3oBaHMs U MMeloLLErocs cTaxa paboTbl no
CcneumanbHoOCTM Kak obs3atenbHoe TpeboBaHWe 0T coucKa-
Tens MLEH3UM NOTEPANO CBOK aKTYaslbHOCT;

2) oTAenbHble ycnyru 1 paboTbl Ha3BanM MHLIM 0OPa3oM,
HO Mo/Ty4aThb B CBA3M C 3TUM HOBYIO JIALIEH3MIO HE HYXHO, No-
CKOJbKY COrJIacHO MEepeyHio, UMEHLLEMYCS K MOJIOXKEHMIO,
B OTHOLLIEHUM HEKOTOPbIX MeAMLIMHCKUX YCITYT YCTaHOBUIW TOX-
LEeCTBEHHOCTb. VcKNoueHWe NpeacTaBnseT cuTyauus, Koraa
M3MEHSIETCA MECTO BELIEHNUS JINLEH3UPYEMON [EATENbHOCTY.

AHanusupys 3akoHoAaTenbCTBO B JaHHOW cdepe U yKa-
3aHHOE MOJOXKEeHWe, OTMETUM, YTO MOCNeAHUIA [OKYMeHT
nopoaun 6osblUoe KONMYECTBO BOMPOCOB Y MeOMLMHCKMUX

] https://www.consultant.ru/document/cons_doc_LAW_113658/.
z https://www.consultant.ru/document/cons_doc_LAW_128742/.
j https://www.consultant.ru/document/cons_doc_LAW_352718/.

https://www.consultant.ru/document/cons_doc_LAW_385633/.
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Tabnuua. MpeanoxeHna NPodUbHbIX acCOLMaLMIA U NPUHATLIE MO HAM pPeLLeHKs
Table. Proposals of specialized associations and decisions taken on them

BHeceHHble npeannoXxeHuna

Pewenus MMHMCTEpCTBa 3[paBo0OXpaHeHna

YTOYHUTb HOPMbI NOJIOXEHNS B YaCTH, KacaloLueiics!
nepeodopMIIeHNs IMLIEH3UN

Mpy 0Ka3aHUM NNaTHbIX YCAYr pasfenuTb NOIHOMOYNS
Poc3npasHag3opa u PocnotpebHaasopa

He BHOCUTb M3MeHeHUiA B NpeablayLLylo peaaKLyio
3aKOHa B YacTu, OTHOCALLEACA K IMLEeH3MpoBaHuIio pabor,
COCTaBNAIOLLMX MEJMLMHCKYIO [eATeNbHOCTb

Nckniounts TpeboBaHus 0 NpecTaBneHUn CBUAETENbCTBA
0 rOCy/apCTBEHHOI PerucTpaLmy MeauLMHCKUX U3aenmil

WckniounTb MYHKT 0 Ha/lM4nK BbICLLEro MeAULIMHCKOro 00-
pa3oBaHuA no COOTBETCTBYIOLIJ,EVI cneunanbHOCTU onsa
VHOUBMAYaNbHOro npeanpuHuMarensa

WckniounTb MYHKT 0 Hann4mMn BbiCLLIEro MeAUUNHCKOro
06pa30BaHVIFI Y pyKoBoautensa MeAMLMHCKOM opraHusaumu

06ecneunTb BO3MOXKHOCTb A0MYCKA paboTHUKOB K TPYL0BOWA
LeATeNbHOCTW He TOJIbKO Mo TPYA0BOMY [L0roBOpY, HO U Ha
WHBIX FPaAaHCKO-NPaBOBbIX YCOBUAX

YuuTbIBaTH B CTAHAAPTaX OCHALLEHUS ceLnduKy
OKa3blBAEMbIX Me[MLIMHCKUX YCIyr

YacTUyHO MPUHATO BO BHUMaHMe (BKITIOYEH CMIMCOK TOMAECTBEHHBIX
yenyr, 0653aHHOCTb N0 NepeoopMIEHHI0 IMLIEH3MIA BO3JIOXEHa

Ha MeJULMHCKKe OpFaHVI3aLI,VIVI)

He NPUHATO BO BHUMaHue

He NPUHATO BO BHUMaHue

He NPUHATO BO BHUMaHue

BHeceHbl COOTBETCTBYHLLNE U3MEHEHUA

BHeceHbl COOTBETCTBYHOLLINE N3MEHEHUA

He NPUHATO BO BHUMaHue

He npuHsTo BO BHUMaHKe

accoumaumii. Ero paspabotumkv NpuHAIM BO BHUMaHWe He
bonee TpeTM npensioXeHHbIX paboTHMKAMM MpaKTUYecKo-
ro 3[paBOOXpaHEHUs 3aKOHOLATeNbHbIX MHULMATUB [4].
KpoMe Toro, akcnepTbl 06paTnm BHUMaHWe Ha HeCOOTBET-
cTBue psfa GopMynMpPOBOK W U3NULLHWE TPEBOBaHUSA KO BCEM
CTOPOHAM BO3HMKAOLLMX NPaBOOTHOLUEHW [5]. CpaBHUTENb-
HbI¥ aHafIM3 BHECEHHBIX NPEAJI0XKEHNUN U MPUHATBIX PELLEHUI
npeacTaBsneH B Tabnuue.

Mo MHeHuMio 3KkcnepToB HaumoHanbHOM accoumaumn Me-
BVLMHCKUX OpraHv3aLyii, BHECEHHbIE MPEeIOKEHNS B Cllyyae
MOJIHOTO WX YA0BNETBOPEHUS! MOIM Bbl MCKIIOUUTL KOPpYN-
LIMOHHble pUCKK. B yacTHoCTW, pasrpaHuyeHre MOSTHOMOUUIA
PocapnpaBHazn3opa v PocnotpebHazzopa npu KoHTpone 3a
OCYLLIECTB/IEHUEM OPraHM3aLMaMM U YUPEXAEHNAMM MNATHBIX
MeJMLIMHCKUX YCITYT UCKIUM0 bbl aKTbl 3n0ynoTpebeHuii.

Bbi3Bano KpUTUKY U peLLeHne 0 COOTBETCTBUM BCEM Tpe-
boBaHMAM, KoTOpble MOTYT ObiTb NpeLbsABAeHbl K CynebHo-
MeIMLMHCKOW 3KCMepTuU3e, OpraHW3auui, 3aHUMaloLLMXCS
pasHbiMM Buaamn CM3. Pe3ynbTaToM Takoro pelueHus mMo-
KET CTaTb YX0[, C pblHKa CyAebH0-MeMULMHCKOMN 3KCNEepTH3bI
KaK YaCTHbIX, TaK ¥ BOMbLUMHCTBA FOCYAapCTBEHHbIX OpraHu-
3aLK, YTO MOXKET NMPUBECTM K MOHOMOM3ALIMUM.

MocraHosnexnem MpasuTenscrea ot 16.02.2022 N° 181°
B aHanM3upyeMoe MOJIOXKEHWE BHECEHbI U3MEHEHUS, U YC-
JI0BUS| TULLEH3VNPOBaHNS Me[MLMHCKOW LeATeNbHOCT BHOBb
npeTepneny u3MeHeHus. TaK, onpeAeneH MOpsSLOK nofjaun
3asBNeHUs 0 NpeSOCTaBEHUN JIMLEH3UM U CPOKM, B KOTO-
pble JIMLIEH3VPYIOLLEMY OpraHy HeobxoAMMo peLuuTb Bompoc

° https://base.garant.ru/403553124/.
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0 Bblaye pa3peLleHus, a TakKe NpaBKna OLEHKU CoUCKaTens
WIN LepxKaTens MLEH3NUN JINLEH3MOHHBIM TpeboBaHusaM [6].

B HacTosLiee BpeMs nojaya COOTBETCTBYHOLLErO 3asB-
nenus u TpebyeMbIX LOKYMEHTOB CTana BO3MOXHOW Yepes
EnvHbIN nopTan rocynapcTBEHHbIX M MYHULMMAMbHBIX YCAYT.
CornacHo NONOXEHWHO, 3asBNEHWE O MPeAOCTaBNEHUM JiU-
LIeH3MM Ha OCYLLLECTB/IEHWE MeWULMHCKOW LeATeNbHOCTU CO-
UCKaTes0 Heobxo[MMO OTNPaBAATb UCKIHYMTENIBHO Yepes
noptan locycnyru.

HecmoTps Ha gocTtatoyHo o6LIMpHYID HOpMaTWBHO-Mpa-
BOBYl0 Ba3y no uccregyeMoMy BOMPOCY, 3aKOHOAATENbHOE
obecreyeHne TULEH3MPOBAHUS MeMLMHCKON [eATeNbHOCTH
OT/IMYaEeTCA BbLICOKOM AWMHAMMYHOCTbHO, YTO 0BycnoBneHo
CNOXHOCTbH0 [aHHOr0 MPaBOBOr0 MHCTUTYTA M HalMuMeM
npobnemHbIx acneKkTos [7].

MpoueccyanbHble BOMPOCHI JIMLEH3UPOBAHUA MeOULMH-
CKOM [esTeNbHOCTM MoApobHO periiaMeHTMpOBaHbl BeLOM-
CTBEHHBIMW HOPMAaTUBHBIMW aKTaMy, OJHWM U3 KOTOpPbIX SIB-
naetca AIMUHUCTPaTMBHBIN pernameHT Poc3apasHazsopa PO°,
KOTOPbIi MPUHAT OTHOCUTENIbHO HEaBHO W CYLIECTBEHHO
TpaHcdopMMpoBan MpoLeAypHble acneKThl JIMLEH3MPOBa-
HWA MeLMUMHCKON feaTenbHocT. OaHaKo MMLEH3MPOBaHKe
MeJMLMHCKOW BeATenbHOCTU pernameHTupyetcs ewle u [lo-
cTaHoBneHueM [lpasutensctea PO ot 01.06.2021 N2 852 !
B [OMOJHEHME K KOTOPOMY BCTynun B AeiicTBue [lpukas
Munsapasa ot 19.08.2021 N° 866H°. Mpu 3TOM HUM OAMH M3

;’ https://www.consultant.ru/document/cons_doc_LAW_185337/.
https://www.consultant.ru/document/cons_doc_LAW_385633/.
’ https://base.garant.ru/402680780/.
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0B30PHI

BbILLIEYNOMSAHYTbIX JOKYMEHTOB He COAePXUT AuddepeHum-
POBaHHbIX TPeb0BaHMiA K KOHKPETHBIM BuAaM paboT u ycnyr
B PaMKax JMLEH3MpYeMoN MeLULMHCKON AeSTENbHOCTU.
3aKoHoaaTenb OrpaHUYUIICA NepeyHeM caMmux BULOB Mefy-
LMHCKUX yCnyr, TPebYHLMX NoNYYeHUs IMLEH3WM, U 0BLLMM
nepeyHeM TpeboBaHWN K HUM. HeKoTopble U3 Takux ycno-
BMIN NPeACTaBASAIOTCA AOCTATOYHO CIIOXHO BbIMOIHUMBIMY,
HanpuMep HanMuMe 3aKJIOUYEHHbIX TPYAOBbLIX [0r0BOPOB
C paboTHMKaMM [N OpraHM3auui, NoayYaloLmx NULeH-
310 BrepBble, UM BOMPOCHI BHYTPEHHEr0 KOHTPO/S Kauye-
CcTBa 1 Be30macHOCTN MeAMLIMHCKOW [eATeNbHOCTY 1S YiKe
QYHKLMOHMPYIOLLMX U UMEKLLMX JILEH3NI0 MeLULMHCKUX
opraHu3aLmi.

Ncxops 3 HOpM BbILLEHA3BAHHOTO MOCTAHOB/EHUA
Mpasutenbctea PO ot 01.06.2021 N2 852, ocyuiecTBneHne
BHYTPEHHEr0 KOHTPO/SA KauecTBa M BesomacHocTM Mepu-
LMHCKON AeATeNbHOCTU ABASETCA OfHUM K3 TpeboBaHWi
K nuueH3maty. Mopsaaok Takux KOHTPOSbHBIX MeponpusTUi
onpefenseTcs PyKOBOAUTENEM MeAMLMHCKOW OpraHu3aumm,
Ha 4To NpsiMo YKasaHo B cT. 90 ®3 N 323 ot 21.11.2011.
PykoBofuTenb BrpaBe BO3/IOXMTb OCYLLECTBNEHME BbiLLe-
Ha3BaHHOTO KOHTPONS Ha BpayebHyl KOMMCCMIO, CO3[aBa-
€My B MEJVMLMHCKON OpraHW3auum B COOTBETCTBUM C NpHU-
Ka30M Munappascovpa3sutua Poccun ot 05.05.2012 Ne 5024,
lpumeyatenbHo, YTo B 00603HAaYEHHOM NpKKa3e YKasaHbl
(YHKLMM TaKOW KOMUCCUM, HO B LIESIOM BOMPOCHI €e CO3AaHMs
1 YHKLMOHMPOBaHWS 3aKOHOAATESb OTHOCUT K KOMMETEHLMHN
PYKOBOAMTENS MEAMLIMHCKOW OpraHu3aLum, NPUKasoM KoTo-
poro yTeepxpaaetcs [onoxeHue o BpadebHoi kommuceuu. O-
HaKO HWMKaKWX LOMONHUTENBHBIX Pa3bsACHEHMIA 3aKOHOLATENb
M0 OpraH13aLuy LeaTeNIbHOCTY BpaiebHOM KOMUCCUM He LaeT,
W B pe3ynbTaTe BCA BHYTPEHHSA JOKYMEHTALMA MeAULMHCKO
OpraHu3aumm, NOCBSILLEHHas BOMPOCaM [eATesbHOCTU Ko-
MWCCUM MO OCYLLIECTBIEHMIO BHYTPEHHEr0 KOHTPOMIS KayecTsa
1 6e30MacHOCTM MeMLMHCKON [eATeNbHOCTH, OLEHUBAeTCs
KOHTPO/MPYIOLLMMM OpraHaMu UCXOLS U3 TOSIKOBaHWS HOPM
MnpaBa KOHKPETHBIM JOMKHOCTHBIM JIMLIOM, YTO MOPOXAAET He-
TOYHOCTY B OLIEHKE BbINOJIHEHWS 3TOMO JIMLIEH3UOHHOTO Tpebo-
BaHMS U MOXET NPUBECTU K BO3HMKHOBEHWUIO KOPPYMLMOHHOV
COCTaB/IAOLLIEN CO CTOPOHbI SULIEH3UPYIOLLIEr0 OpraHa.

Ewe oavH npobneMHbIii MOMEHT, CBSI3aHHbIN C paccMaTpu-
BaeMbIM JIMLIEH3WOHHBIM TpeboBaHWeM, ycMaTpuBaeTcs B opra-
HM3aLMOHHOM KOMMOHEHTe [eATeNlbHOCTW BpayebHom KoMuc-
cun. Micxoaa u3 AencTBYHOLWMX MPaBOBbIX HOPM, OHA AOIMKHA
COCTOSITb M3 Npeficeaarens, 0AHOM0 WM ABYX 3aMeCTUTENEN,
CEKpeTapsl U YIEHOB KOMUCCUK. Ha npaKTuKe [ocTaTouHo npo-
bneMaTyHo 0becneynTb TaKoW YUCTIEHHbINA COCTAaB KOMUCCUM
HeBOMbLUMM MeOULMHCKUM OpraHW3auuaM u ocobeHHo Bpa-
YaM, 3aHMMAIOLLMMCA YaCTHOM NPaKTUKOW W 3aperucTpupo-
BaHHbIM B Ka4eCTBe MHAMBMAYaNbHbIX NpeanpuHuMateneii [8].
Mpn 3TOM OCYLLECTBEHNE MEAVLIMHCKON OpraH13aLmen BHY-
TPEHHEro KOHTpOns KayecTsa M Be30MmacHOCT MeaVLIMHCKOM

’ https://normativ.kontur.ru/document?moduleld=1&document
1d=227864.
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V138ecTua Poccuiickonm
BOCHHO-MEAVILIHCKOV aKaaemum

LEeATeNIbHOCTU MyTEM OpraHW3auum AesTenbHOCTY BpadebHom
KOMUCCUMM — OJHO U3 00s3aTeNbHbIX MLEH3UOHHBIX Tpebo-
BaHMIA, 1 €ro MrHopMpoBaHWe pacLieHNBaeTCs Kak rpyboe Ha-
PYLLEHME NPaBOBbIX HOPM O JIMLIEH3UPOBAHUK 1 BIIEYET Mpefi-
YCMOTpPEHHYH) 3aKOHOM OTBETCTBEHHOCTb.

N3 BbiwecKasaHHoro cnepyet, yto auddepeHumaums
B [LeMCTBYIOLLEM 3aKOHOLATENLCTBE JIMLIEH3MOHHBIX TpeboBa-
HWM MO BMAAM OCYLLECTBNAEMOW MEAMLMHCKON LeATeNbHO-
CTW 1 NpefoCTaBASEMbIM YCIyraM NosoKUTeNbHO 0TpasATCs
Ha X03AUCTBYIOLLUMX CYOBEKTaX Pa3IM4HON OpraHU3aLMOHHO-
NpaBoBOii GOpMbI.

CnepytoLwmii HeManoBaXKHbIN BONpPOC, TPebyoLLMIA paccMo-
TpeHus, — 00s3aTeNbHbIA 1S UCMOSIHEHWUA HA BCeW Teppu-
Topum P® NopspoK opraHW3aumMm U OKa3aHUs MeaMLMHCKOM
MOMOLLM, YKa3aHHbIN B cT. 37 ®3 N2 323 01 21.11.2011 n B lNo-
TIOXEHIM O JINLIEH3MPOBAHIM MEMLIMHCKOI ieATeNbHOCTH .

lNopsanoK OKa3aHWs MedMLMHCKOWM NOMOLM MO onpefe-
NeHHOMy NPOQUITI0 COLEPIKUT BUAbI 0Ka3blBaEMOW MOMOLLY,
TpeboBaHmMsA K KBanudMKaLmm cneumanucToB U NpaBuna op-
raHU3auuu BesTeNlbHOCTM KabuHeTa cneumanncTa, BKIKYas
ero GyHKUMM, HeobX0AMMbIe LUTaTHbIE HOPMATUBbI, CTAHAAPT
OCHALLIeHWs,, a TaKkXKe NpaBufa opraHu3aumn LesTenbHOCTH
COOTBETCTBYHOLLErO OTAESEHNS.

TpebyeT paspeLueHus CUTyaLms, KOrna MeaULIMHCKUE 13-
[Eenvs, KOTopble BKIKOYEHbI B CTAaHAAPT OCHALLEHWA N0 TOMY
WAW MHOMY HanpaBieHW0 MedMLMHCKON AesTeNbHOCTH, He
MPOLLIM FOCYAAPCTBEHHYI0 pernucTpaumio Ha Tepputopun PO
1 Ha HUX He 0 OPMIEHO PerncTpaLMoHHoe YL,0CTOBEPEHME.
B yacTHocTH, B MopsALKe OKa3aHWs MeAMLMHCKOM MOMOLLY
B3POCJ/IOMY HAceNeHuIo Npu 3aboneBaHNAX HEPBHOMN CUCTEMBI
B CTaHAapT OCHalleHus kabuHeTa Bpaya-HEBPOsIora BKIK-
YeH Habop maxyuyux BeLLecTB ANS UCCNeA0BaHUA BYHKUMI
0b0HATeNbHOr0 aHanusatopa''. 3anpet Ha obpaLlleHre Me-
AVUMHCKUX W3[enuiA, He MNpolleAlumnx Ha Tepputopun PO
PerncTpaumio B YCTaHOBIEHHOM 3aKOHOM MOPSAAKe, HaLLes
CBOE HOpMaTUBHOE 3aKpenseHue B Y. 4 cT. 38 ®3 N2 323 ot
21.11.2011. MNpwn 3TOM Ha HALMOHANBHOM PbIHKE MeANLIMHCKUX
W3EeNMIA OTCYTCTBYIOT MOCTABLUMKM U NPOU3BOAMTENN, Y KO-
TOpbIX ObIN0 Bbl 0DOPMIIEHO PErMCTPaLIMOHHOE YA0CTOBEpE-
HWe Ha TaKoW NpefMeT OCHalleHus KabuHeTa Bpaya-HeBpo-
nora, Kak Habopbl naxyuux BeLecTs. Ha ocHoBaHMM 3TOr0 BCe
Y4aCTHUKM NpoLieaypbl IMLEH3MPOBAHUA B AAHHOW CUTyaLmm
MocTaB/eHbl B 04€Hb CNOXHOe nonoxeHue. C oaHol cTopo-
Hbl, Me AMLIMHCKOW OpraHu3aummu Heobxo4UMo B NOJHOW Mepe
cobtocTv TpeboBaHus, NpeabABNSAEMbIE K OCHALLEHMI0 Kabu-
HeTa Bpaya-HeBpoJiora LeNCTBYIOLLMM 3aKOHOAATENbCTBOM,
a 3HaumT 19 YCMEeLHOro NPOXoXAEHUA NPOLeAYpPbI INLEH-
3upoBaHua TpebyeMblii HAabop Mmaxyymx BELLECTB [LOSIKEH
ObITb. Mpy 3TOM HaNMLO ABHOE HapyLLEHWe MeAULIMHCKOM 0p-
raHW3aLmei HopM YroMsIHYTOM Bbile Y. 4 cT. 38 ®3 N2 323 ot
21.11.2011. C ppyroii CTOpOHbI, €CAIM IULLEH3MATOM Cobntoae-
Hbl TpeboBaHMA B YacTh 06paLLeHUs MeAVLIMHCKUX U3AENUN,

10 https://www.consultant.ru/document/cons_doc_LAW_385633/.
! https://normativ.kontur.ru/document?moduleld=1&document
Id=209808.
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MPOLUEALLMX FOCYAAPCTBEHHYI0 PErUCTPALMI0 U UMEHOLLMX
YO0CTOBEPEHWEe YCTaHOBEHHOMO 00pasua, 1, crefoBaTesib-
Ho, Habop HeobxoouMbIX BeluecTB B KabuHeTe Bpaya-He-
BpoOJiora OTCYTCTBYET, MMeeT MecTo (aKT HecobmogeHus
JIMLLEH3MATOM 00513aTeSIbHbIX JINLEH3MOHHBIX TpeboBaHmi [9].
B 0boux cnyyasx nMueH3MaT HeceT OTBETCTBEHHOCTb 3a Ha-
PYLLEHWE HOPM [ENCTBYIOLLEro 3aKOHOAATENbCTBA, a COUC-
KaTeslb PUCKYET He MOMy4nTb JIMLIEH3UK0 MO TOW e caMoii
npuumnHe. W Ha 3TOM 3Tane npobiieMHas CuTyaLmst BO3HUKaeT
yKe y NpaBonpUMEHUTENS, KOTOPOMY NPeACTOUT paspeLunTb
3Ty CMOPHY0 CUTYaLWIK0 C TOYKM 3peHuns 3aKkoHa [10].

PelueHue ykasaHHol npobrieMbl BUAMTCS BO BHECEHWM
M3MEHEHWIA B [leiCTBYHOLLEe 3aKOHOAATeNbCTBO b0 B Ya-
CTU YTOYHEeHMs TpebOoBaHMI K OCHALLEHN0 KabuHeTa no yKa-
3aHHOMy npoduto, IMbOo B YacTU 0TMeHbI TPebOBaHUA 0 ro-
CYLApPCTBEHHOI PErucTpaumn ans OTAENbHBIX MeOMULMHCKNX
uspenui [11].

[pyruM He MeHee 3HaUMMbIM MOMEHTOM NP NONYYEHUM
JMLEH3UM SBNSIETCS HaNMymMe TPYAO0BbIX 40roBOPOB, KOTOPbIE
COMCKaTeNb JINLEH3UN [OMKEH 3aKUMTb C paboTHUKaMmy,
MMeloLWKUMK COOTBETCTBYHOLLEe 0bpa3oBaHue. Ha mpakTuke
3Ta 3aKoHoLaTe/lbHas HOPMa BbI3bIBAET PSAZ MPOTUBOPEYMIA.

B kauecTBe NpuMepa npuBeseM pelueHne ApbuTpaxHo-
ro cyia PocTosckoit obnacTv ot 30.12.2022 N2 A53-18443 7,
BbIHeCeHHoe no Aeny Poc3apaBHaa3opa PocToBcKoi 0bnactu
no ucky k 000 «KnuHuka cuHeprus» (aanee — 06LiecTBo)
06 aHHyNMpPOBaHMM JULIEH3WM, BbIAAHHON MWHMCTEPCTBOM
3ApaBooxpaHeHus PocToBcKoi obnactu.

lpeaMeToM criopa SBUIOCh To 0bCToATENLCTBO, YTo ObLLe-
CTBO NpW Mojaye JOKYMEHTOB LIS MOSTYYEHUS JINLIEH3UM Ha
OCYLLECTB/IEHWNE MEIMLIMHCKOW AEeATENbHOCTU B TEpPUTOpU-
anbHbin opraH MepepanbHoit Cybbl 34paBo0OXpaHEHUA Mo
PoctoBckoi 0bacTi NpefocTaBuUio B KayecTBe AOKa3aTesib-
cTBa cobniogeHns ogHoro U3 TpeboBaHuiA CBeLEHNS 0 HAal4UK
TPYLOBbIX OTHOLLEHWA C PaboTHWUKaMK, COOTBETCTBYHOLLMMH
KBa/M(UKaLMOHHBIM TpeboBaHNAM K MeAUUMHCKUM paboT-
HUKaM, B TO BPEMS KaK COTPYAHMKM, B OTHOLLEHWUM KOTOPbIX
npousolLna crnopHas cutyauus, ¢ OBLLeCTBOM B KaKUX-nu-
00 TPYZOBLIX OTHOLIEHMSIX HE COCTOS/IM, @ OCYLLECTBASN
CBOW MEAMLMHCKYIO LEeATENbHOCTb B APYrod OpraHW3aLmu.
3710 06CTOATENLCTBO MCKIHOYAET BO3MOXHOCTb MOYYEHMS
06LLLeCTBOM JIMLIEH3MM, TaK KaK 0TCYTCTBUE TPYAO0BbIX AOM0BO-
POB C KBaNM(MLMPOBaHHBIMW paboTHMKaMW — obsi3aTenibHoe
yCrIoBYe L7191 BbINOJIHEHWSA 3asBNIEHHBIX paboT (ycmyr).

MocKonbKy Npy paccMoTpeHuu Aena B ApbutpaxHoM cyne
PoctoBckoi obnact 06uiectBoM He 6bino npepocTaBeHo
CYDY HUKaKMX MUCbMEHHbIX [0Ka3aTeNbCTB, NOLTBEPKAAN-
WX $aKT HanMuus TPYLOBbLIX OTHOLIEHMIA ¢ paboTHUKaMM,

" https://sudact.ru/arbitral/doc/W3C95wXFFHgZ/?arbitral-
txt=&arbitral-case_doc=%D0%9053-18443%2F22&arbitral-
lawchunkinfo=&arbitral-date_from==&arbitral-date_to=&arbitral-
region=_&arbitral-court=%D0%90%D0%A1+%D0%A0%D0%BE%D1%8
1%D1%82%D0%BE%D0%B2%D1%81%D0%BA%D0%BE%D0%B9+%D
0%BE%D0%B1%D0%BB%D0%B0%D1%81%D1%82%D0%B8&arbitral-
judge=&_=1697547333283 (nata obpatuenus: 16.10.2023).
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1 CBEL,EHUIN 0 TOM, KaK OpraHu130BaHbl paboume Mecta 3Tux co-
TPYLHVKOB, CYA NPULLEN K BbIBOAY, YTO NPOAOIIKEHWE AaHHOM
K/IMHUKOM NMLIEH3MPYEMOiA AesTeNbHOCTU Be3 cobniopenns
06s13aTeNbHbIX TpeboBaHWiA NpeACcTaBNSEeT Yrpo3y MHTEpecaM,
M3HU M 3[0pOBbI0 PaXfaH, TaK KaK Mo CBOEW CyTW UMeeT
npeHebpexuTeNbHble OTHOLLEHWE K WUCMOJSIHEHMIO 3aKOHOAA-
TENbCTBA 0 MEAMULMHCKOW U MLEH3NPYEMON AEATENBHOCTH.

OTMETUM, YTO NpWU MPUHATUM TaKOro PELUEHUs opraH
NpaBoCyaMA WCXOAMN U3 TOro, YTo (aKT HapyLUeHWs caM
no cebe He MOXET CyXWUTb Be3yCnoBHLIM OCHOBaHWEM AN
aHHYNMPOBaHWA BbILLEYKA3aHHOI0 JOKYMEHTa, N03TOMY oLe-
HeHbl B COBOKYMHOCTY CYLLECTBEHHOCTb AAHHOTO HapYLLEHUS
¥ [0BOJ, O ero Mano3HauuTeNbHOCTH.

AHHynMpOBaHWe NULIEH3MM, MO HaLLEMY MHEHMIO, B 3TOM
Cyyae KakuM-NMO0 HaKasaHMEM He ABMAETCS, a CIYMMT
npeaynpeanTensHON Mepou, KOTopas CBAi3aHa co cneuudu-
KOV AesTeNnbHOCTH, 3aTparuBatoLLeli B psiae Cily4aeB KOHCTU-
TYLMOHHbIE NpaBa W cBobofbI rpaXaaH.

3AKJIOYEHUE

TakuM 0bpasoM, ucxonsa U3 3TOW CUTyauuu M aHanu3a
MHOM MpaKTMKW HanpaluMBaeTCca BbIBOA, YTO CobmofeHue
faHHoro nyHkta Monoxewnns ot 01.06.2021 N2 852" mo-
CTaTO4YHO NpobieMaTUyHO ANs MeAMLMHCKMX OpraHM3aLmn,
NpeTeHAYIOLMX Ha MPaBOo NOTyYeHNs AnLeH3WA. Bo-nepBbix,
C MOMEHTa NM0JayM JOKYMEHTOB Ha BblAayy JIMLEH3WUM Npo-
XOAMT NPOLOSIKMTENBHOE BPEMS, B TEYEHME KOTOPOro opra-
HW3aLMA He UMeeT NpaBo 0CYLLECTBNATH CBOK AEATENbHOCT,
Mpu 3TOM, COrNacHo TPYLOBbIM [oroBopaM, 3apaboTHas
nnata paboTHUKaM [0MKHA BbINjauuBaThCsH CBOEBPEMEHHO
B CPOKM, YCTaHOBJIEHHbIE BHYTPEHHUMM JIOKA/bHBIMU aKTaMM
1 3aKoHoaaTenbcTBoM Poccuickoii ®epepaumn [12]. B ceasu
C YeM He OCyLLeCTBAAILLAA [eATeNbHOCTb MeAMLMHCKas op-
raHW3aums B Nepuoz NpocTos HeceT GUHAHCOBbIE YObITKY, He
U3BMneKas npu 3ToM Npubbib. NpuyeM NpoaomKUTENBHOCTD
3TOr0 Nep1ofia MHOrAa B CBA3M C HaNpaB/EHWEM B JINLEH3U-
PYtOLLMIA OpraH HeMmosHoOro NakeTa [OKYMEHTOB, Heobxoau-
MOro [J181 NOSyYeHUs! IULEH3UM, MOKET UMETb LJIUTESbHBIN
CPOK, MOCKOJIbKY OH CYUCNSAETCSA 3aHOBO C MOMEHTa Npeso-
CTaBNieHNs HegocTakoLero fokymenta [13].

Bo-BTOpbIX, MeauuUMHCKMe paboTHWKM onnaTty 3a TpyA
B TOM 00beMe, KOTOpbI BO3MOXEH Mpu QaKTUYECKOM ocy-
LLECTBIEHNM CBOEI TPYLA0BOM AeATENbHOCTH (MpeMun, CTUMY-
NpYtOLLME BbINNIaThI), HEA0MOJYYakOT.

B-TpeTbux, 3aKntoueHue TpyLOBOro foroBopa ¢ pabot-
HWKaMK, KOTopble QaKTUYECKU NPUCTYMAT K CBOEN AeATeNb-
HOCTW Yepe3 MpOLOSIKMTENIbHOE BPEMS, B Cllydae OTKasa
JIMLEH3MPYIOLLIEr0 OpraHa B BblAaye SMLEH3UM CO3AaET Cy-
LLeCTBEHHble pUCKM Ans paboTogatens, NOCKOSbKY Tpyno-
BOE 3aKOHOAATeNbCTBO, B HacTHocTH cT. 83 TK PO, pery-
NpytoLLas NpaBOOTHOLUEHUS MpU PacTOPXEHUM TPYLA0BOrO
[0roBopa no MHULMaTvBe paboTofatens, He ycTaHaBIMBaeT

E https://www.consultant.ru/document/cons_doc_LAW_385633/.
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0B30PHI

B KayecTBe OCHOBaHWA OIS PaCTOPXKEHWA 0TKa3 B JIMLEH-
31poBaHuK. TakuM 00pa3oM, COMCKaTeNb JIMLIEH3UN HeceT
PUCKM, MOCKOJbKY TaKol [OroBOP MOXET BbiTb pacToprHyT
TOSIbKO MO COFALLEHMI0 CTOPOH [14].

BbixofioM M3 CNOXMBLUEWHCS CUTyaLUMM MOXHO CTaTb
NpeLnoXeHWe COTPYAHUKAM YITU B OTMYcK 6e3 coxpaHeHus
3apaboTHoi nnatbl. Takas cuTyaumus yperynupyet Bonpoc
ybbITKOB paboToaatens B 3ToT nepuog, [15].

PaspelueHne 37O cuTyauuu BO3MOXKHO TOSIbBKO Ha 3a-
KOHOJaTeNbHOM YPOBHE NMyTeM BHECEHWUS! U3MEHEHWI B Aeii-
CTBYHOLLEE 3aKOHOAATENbCTBO O JMLEH3WpoBaHuu. Heobxo-
AMMo Nn. «B» Y. 5 [octaHoBneHws lNpasutenbctea Poccuidckon
®epepauym ot 01.06.2021 N° 852 " nanoxurs B cneaytoLLei
pepakumu: «Hanuuue y comckaTtens MLEH3WUM COrmaLLeHul
0 HamepeHuM paboTHMKOB, MMelLMX 0bpa3oBaHue, npes-
YCMOTPEHHOE KBanMGUKaLMOHHBIMW TpeboBaHUAMU K Meau-
LMHCKUM 1 papMaLieBTUYECKUM paboTHUKaM, U NpoLeHHO
aKKpeouUTaLMK creupanucTa uam ceptudukara cneumanmcTa
Mo cneuranbHoCTH, HeobxoaMMON ANs BbIMOSHEHMS 3asiB-
NIeHHbIX COMCKaTeneM nuueHsun pabot (ycnyr), ocyliecT-
BNATb TPYLOBYI0 JAEATENbHOCTb B MeAMLUMHCKOW OpraHu3a-
unn. 06s3aTeNbHBIM NMPUNOKEHNEM K TaKOMY COTMALLEHMIO
ABNsAeTCA BbiNucKa u3 MeiepanbHoro peectpa MeLULMHCKUX
paboTHMKoB (DPMP)».

MpennaraemMoe cornalleHue npeacTaBnseT cobon AoKy-
MEHT, 3aKpennsioLLMiA JKeNlaHWe CTOpOH 3aK/lyMTb B noche-
AytoLLeM TpynoBoi forosop B cootetcTBum ¢ TK PO, Bbinncka
n3 OPMP pomkHa BKlovaTh B cebs cBeaeHns 06 obpasosa-
HWK, OMbITe paboTbl ¥ YPOBHE KBaNMGMKALWMM NOTEHLMAMBHOIO
KaHOMAaTa, a TakKe 0 HalMyMM Y Hero JonycKa K MeuuuH-
CKOM [leATeNbHOCTM Mo Tpebyemoi cneumansHOCTU.

TakuM o0bpasoM, Bbinucka u3 ®PMP nosBonisieT MLEH-
3MpYIOLLEMY OpraHy OLEHUTb COOTBETCTBME MELULIMHCKUX
paboTHMKOB, C KOTOPbIMKU MaHWpYeTCs 3aKIlueHue Tpy-
AO0BbIX JOroBOPOB B MOCNeAylLleM, NpeLbsBseMbIM 3a-
KOHOM TpeboBaHusM. CornalleHne o HamepeHusix bymet
CBULETENIbCTBOBATb O TOM, YTO paboTHUK M paboTopatenb
rOTOBbI 3aK/I04YUTb TPYAOBOM [AOTOBOP C MOMEHTA Mosyye-
HWs MOCNeSHUM NULEH3UK. [laHHas anbTepHaTMBa TPYL0BOMY
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[,0roBOpY Ha 3Tane Mosly4eHnst IMLEH3MM BMOJIHE ONpaBAaH-
Ha, MOCKOJIbKY TeppuUTopuanbHble opraHbl Poc3apaBHap3o-
pa PO nMeloT BO3MOXHOCTb NpoBepuThL cBeaeHus u3 PPMP
W yL,0CTOBEPUTLCA B COOTBETCTBUM PabOTHUKOB, C KOTOPLIMM
npennonaraeTcs 3ak/yeHne TpyAOBbIX JOrOBOPOB, Mpefb-
ABNSEMbIM TpebOBaHUAM.

[lanee oTMeTUM, 4TO cornalleHue 0 HaMepeHusix Mpea-
ycMoTpeHo . 2 cT. 421 TK PO ™ n ero opuanyeckas cuna
Oyzmet 3aBecuTb OT cofiepaHus. CTOpoHbI Mo CBOEMY YCMO-
TPEHUIO MOrYT BKJIKOYMTb B HEFO KOHKPETHbIE 0b53aTeNbCTBa
Mo 3aKJIYEeHU0 TPYAOBOro [Or0OBOpA M €ro ycnoBus, 4To
B MocrefyloLeM noTpedbyeT OT HUX UCMOHUTL 3TU 4OroBO-
peHHocTK .

CornalueHue o HaMepeHUsAX 3alLMLLaeT Kak paboTopate-
N, TaK W paboTHMKA, NOCKOMbKY NPY BO3HUKHOBEHWM Cropa
MpY UCMONHEHUM TPYLOBOTO [OrOBOpa TaKoe COrMNalleHue
MOXET ObITb MCMOJb30BaHO CYAOM NpW TOSIKOBaHWM CaMo-
ro TPyLOBOrO A0roBOpa W CyA BnpaBe 0bpaTuTbCsA K HEMy
ONs yCTaHOBNIEHUS AEeNCTBUTENbHOW 06LLen BoaM CTOPOH
(4. 2 ct. 431 TK PO) [16].

PestomMupys BbILLENU3NIONKEHHOE, OTMETUM, YTO Mpefna-
raeMble U3MEHeHUs B [EWCTBYHLLYK HOPMaTUBHO-NPaBo-
Byl0 D6asy no BOMpPocaM JIMLEH3WUPOBaHUS MO3BOJIAT, Ha
Hall B3rNiAg, ONTUMM3MPOBaTL NPOLELYPY MLEH3MPOBAHUS
C TOYKYW 3peHus 3almTbl paboToaaTens B TPYAOBLIX NpaBo-
OTHOLLIEHMSIX.

AONOJIHUTENBbHAA UHOOPMALUA

UcTounuk duHaHcupoBanusa. ®OuHaHcupoBaHKe paboTbl He
MPOBOAMNIOCE.

KoHdnukT wuHTepecoB. ABTOpbl AeKNnapupylT OTCYTCTBUE
SIBHbIX WM MOTEHLMANbHBIX KOH(IMKTOB MHTEPECOB, CBSA3aHHbIX
¢ nybnmMKaumelt HacTosLLEel CTaTby.

JTnyeckas aKcnepTM3a. 3TUyecKas 3KCNepTU3a He NpoBOAY-
nack, TaK KaK CTaTbsl HOCUT 0630PHBIN XapaKTep.

Bknap aBTopoB. Bce aBTOpbI BHEC/M CYLLECTBEHHbIA BKIaf,
B MpOBELEHWe WCCNeL0BaHWUA M MOAFOTOBKY CTaTbW, MPOYM
1 08obpunu GuHanbHyo Bepcuio nepes nybnukauuen.
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