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AktyanbHocTb. CocTaBbl NpecTynsieHMn NpOTMB HeMaTepuarbHbIX brar moay4Mnm B 3aKOHOLATESbHBIX aKTax
Poccuickon umnepum XIX B. 3aMeTHoe pa3uTue. CTaTbi, perynmpyioLLme 0TBETCTBEHHOCTb 3@ NPECTYN/IeHUs npo-
TMB YeCTU M AOCTOMHCTBA, MMenu bonee NporpeccuBHbIN XapakTep, YeM B npealectsytowyto anoxy [1]. K tomy
Xe, umMeHHo B XVIII-XIX BB. 3apoxpaeTcs 4yecTb M AOCTOMHCTBO YeNOBEKA, KaK KayecTBO OTAENbHOM0 NMua,
a He KaK NpWHALMeXHOCTb 3BaHUs unm Tutyna [2].

Llenb — npocneauTtb, C NOMOLLbH KaKUX HOPMATMBHO-NPABOBbIX AaKTOB OCYLLECTBAAACh 3aLiMTa YecTu U o-
CTOMHCTBA B POCCMMCKOM MMMepuK, a TakKe NpoaHanM3upoBaTb AaHHble HOPMATUBHO-MPABOBbLIE AKTHI.

YnoxeHne 0 HaKasaHWAX YrofnoBHbIX U UCNpaBUTENbHbIX 1845 . — 3T0 nepBbIM KnaccuduUUMpOBaHHLIN UC-
TOYHMK YrOJIOBHOIO NpaBa B POCCUMACKOM uctopun. Bo BTopoM («O HenocpencTBEHHbIX JIMYHBIX OCKOPBAEHMSAX»)
1 TpeTbeM («0 KneBeTe M pacnpocTpaHeHUM OCKOPOUTENBHBIX LA YeCTU COMMHEHUM, U300paXKeHUI UK CITYXOB»)
otaenenmsax VI rasbl X pa3gena copepanuchb CTaTbi, MOCBSALLEHHbIE 3alumTe HeMaTtepuanbHbix bnar [3]. 0buaa
yesnoBeKa ockopbneHneM AeiicTBUEM HaKa3biBanachb TIOPbMOI OT BOCbMM MecaleB Ao 1,4 roga ¢ iULeHneM He-
KOTOpbIX 0CODEHHBIX NMpaB M NPeUMYLLECTB WM NPOCTO 3aK/YEHWEM B TIOPbMY OT ABYX A0 BOCbMW MeCALEB.
OckopbneHue CNOBOM HaKa3blBanoCh JIMLLEHWEM OCODBEHHbLIX NPaB M NPeUMYLLECTB M CCbiKoh B Cubupb, nnbo
OTNpaB/eHNEM B UCMpaBUTESIbHbIE apecTaHTCKMe oTaeneHus [4]. 3a kneseTy B Bymare, nonyumBLUel Ornacky
NPaBOOXPaAHUTESIbHLIMIA OpraHaMm, W KieBeTy B MeyaT, COYMHEHWUH, MUCbME, MONyYMBLLIEN OFNIAacKy CaMMM Mo-
TepneBwmM (cT. 1535), 0TBETCTBEHHOCTb NpeaycMaTpUBanach B BUAE THOPEMHOTO 3aK/O4EHMS OT ABYX [0 BOCbMU
mecsiueB. 3a cT. 1539 (kneeeTa Ha pOLCTBEHHWKOB) BUHOBHbIA MOF MOJy4YUTb BO3BLILIEHWE HaKa3aHWA Ha Tpy
CTeneHn B CPaBHEHMM C HakasauueM no cT. 1535 [5].

YctaB 0 HaKa3saHMAX, HanaraeMblX MUPOBbIMU CyAbAMM 1864 I. B HeM 3aKoHoAaTeNb BbIAENWA Te CTaTbU
3 Ynoxenusa 1845 r., KoTopble oTHec K npocTynkam [3]. B naHHOM YcTaBe HOpMbI, Kacarowwmecs 3alimTbl YeCTy
M BOCTOMHCTBA pacrofiarajmcb B BoCbMM cTaTbsix nepBoro otaenenust («06 ockopbnenmsx yectu») XI masbl [6].
lpenycMaTtpuBanuch ocKOpbnieHMs Ha croBax M B MUCbMe, C 3apaHee 064YMaHHbIM YMbIC/IOM, POACTBEHHUKY,
AeicTBUEM De3 BCSKOro NoBOAa, C 061yMaHHLIM 3apaHee HaMepeHueM, a Takxe B nybnuyHoM mecte (cT. 130-135).
CaHKumMKM pa3rpaHNuMBanuUCh B 3aBUCKMOCTU OT XapaKTepa W BuAA HaHeCeHHOro ockopbneHums: apect ot 15 cyTok
no Tpex Mecsaues uu wrpad ot 50 go 100 pybnei [7]. MNpocToi cocTaB KNeBeTbl HaKa3blBaCA apecToM Ha CPOK
He bonee AByX MecALEB, KBANM(ULMPOBaHHBIN (KNeBeTa B OTHOLUEHUM XKEHLLUMHbI UAW NIULA, UMEIOLLEro NpaBo
Ha ocoboe yBaxeHWe) — He cBbie Tpex mecsueB (cT. 136) [5].

YronosHoe ynoxxehne 1903 r. Cratbu YnoxeHus, NocBALLEHHbIE OXpaHe YeCTW U LOCTOMHCTBA, He BCTYNMIM
B CWJY, HO WX COLEepXKaHWe MPeacTaBNisfieT KoNoccabHbI MHTEpeC 1S COBPEMEHHOW HayKu YrofioBHOrO Mnpasa.
OTMeTUM B YNoXKeHUM NpUHLMNMANBHO HOBbIE, MHTEPECHBIE MOMEHTDI:

1) ocKopbneHne yMepLuero ufieHa CeMbW OCKOPONANO0 YecTb ero JMBbIX POLCTBEHHWKOB, M OHU MOIU BO3-

byoutb peno;

2) nosBMACA CyOLEKT NpecTynieHus;

3) He noanexana Haka3aHuio 00maa, ecnnm 0BMIKEHHDIM CaM Ha Hee cornaluancs;

4) ono3opeHue MOr0 UMEeTb MeCTo TOJIbKO B TOM CJlyyae, eciiv MoTepneBLUMe MOIMM BOCMPUHMMATL W Mo-

HWMaTb pacckasaHHoe [1].

BoiBoabl. Ve B cepeanHe XIX B. MHCTUTYT OTBETCTBEHHOCTM 3a MPECTYNJIEHUS NPOTUB YECTU UMEN Yxe A0-
CTaTOYHO Pa3BUTbIN BUA: COBOKYMHOCTb COOTBETCTBYHOLLMX HOPM MMeNa 3HaUYMTENbHbIN 00beM 1 Bbina CTPYKTYpHO
obocobneHa, a CaHKUMM pa3rpaHUuMBaNMCL C YY4eTOM PasfuyMin B TUMOBOM 0OLLECTBEHHOW OMACHOCTU MpecTy-
nneHnn. K ToMy ke bbin ycTaHoBNEHbl 0OBEKT M CYObEKT MPecTynneHwi, BblLeNsAMCh KBaMUUMPOBaHHbIe
BUAbI KyeBeTbl. 3aKoHopatenbcTBo XIX B. CTano BaXkKHbIM 3TanoM pa3BUTUA OTEYECTBEHHOTO YrojI0BHOMO MPaBa
B LIJIOM M MHCTUTYTa 3aLUMThl HYECTW U JOCTOMHCTBA B YacTHOCTM, OTPA3WB 0CODEHHOCTW 3BOJIOLMM CTPaHbI.
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